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•  CONSOLIDATED  FARMERS  HOME  ADMINISTRATION  ACT  OF  1961,  AS  AMENDED 


Title  III  of  the  Agricultural  Act  of  1961  (P.L.  87-128)  7  U.S.C.  1921  et  seq.. 
Consolidated  Act  Section  Numbers  Appear  on  Left-Hand  Margin  -- 
U.S.C.  Section  Numbers  Are  Next  to  Section  Headings. 


Sec.  301.  (a)  (7  U.S.C.  1921  Note)  This  title  may  be  cited  as  the 

''Consoli  dated  Farmers  Home  Administration  Act  of  1961". 

(Sec.  301  (b)  )  7  U.S.C.  1921.  Congressional  findings 

The  Congress  hereby  finds  that  the  statutory  authority  of  the  Sec¬ 
retary  of  Agriculture,  hereinafter  referred  to  in  this  chapter  as  the 
“Secretary,”  for  making  and  insuring  loans  to  farmers  and  ranchers 
should  be  revised  and  consolidated  to  provide  for  more  effective  credit 
services  to  farmers.  Pub.L.  87-128,  Title  III,  §  301(b\  Aug.  8,  1061, 

75  Stat.  307. 

SUBCHAPTER  I.— REAL  ESTATE  LOANS 

(Sec.  302)  7  U.S.C.  1922.  Persons  eligible  for  loans 

The  Secretary  is  authorized  to  make  and  insure 
loans  under  this  subchapter  to  farmers  and 
ranchers  in  the  United  States  and  in  Puerto  Rico 
and  the  Virgin  Islands  who  (1)  are  citizens  of 
the  United  States,  (2)  have  a  farm  background, 
except  with  respect  to  veterans  as  defined  in 
section  333(e),  a  farm  background  shall  not  be 
required  as  a  condition  precedent  to  obtaining 
any  loan,  and  either  training  or  farming  experi¬ 
ence  which  the  Secretary  determines  is  suffi¬ 
cient  to  assure  reasonable  prospects  of  success 
in  the  proposed  farming  operations,  (3)  are  or 
will  become  owner-operators  of  not  larger  than 
family  farms,  and  (4)  are  unable  to  obtain 
sufficient  credit  elsewhere  to  finance  their 
actual  needs  at  reasonable  rates  and  terms,  tak¬ 
ing  into  consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the  community  in 
or  near  which  the  applicant  resides  for  loans 
for  similar  purposes  and  periods  of  time.  P.L. 

87-128,  Title  III,  §  302,  Aug.  8,  1961,  75  Stat. 

307;  P.L.  91-620,  §  2,  Dec.  31,  1970.  84  Stat. 

1862. 

(Sec.  303)  7  U.S.C.  1923.  Purposes  of  loans;  preferences 

Loans  may  be  made  or  Insured  under  this  subchapter  for  (1)  acquiring, 
enlarging,  or  Improving  farms,  Including  farm  buildings,  land  and  water 
development.  Use  and  conservation,  (2)  recreational  uses  and  facilities, 

(3)  enterprises  needed  to  supplement  farm  Income,  (4)  refinancing  exist¬ 
ing  Indebtedness,  and  (5)  loan  closing  costs.  In  making  or  Insuring 
loans  for  farm  purchase,  the  Secretary  shall  give  preference  to  persons 
who  are  married  or  have  dependent  families  and,  wherever  practicable, 
to  persons  who  are  able  to  make  Initial  downpayments,  or  who  are  owners 
of  livestock  and  farm  Implements  necessary  successfully  to  carry  on  farm¬ 
ing  operations. 

As  amended  Pub.L.  90-488,  j  1,  Aug.  16,  1968,  82  Stat.  770. 


As  amended  through 
December  31,  1970 
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(Sec.  304)  -7  U.S.C.  1924.  Soil  and  water  conservation,  and  recreational  facilities  and 

uses,  loans 

Loans  may  also  be  made  or  Insured  under  this  subchapter  (a)  to  any 
farm  owners  or  tenants  without  regard  to  the  requirements  of  section 
1922(1),  (2),  and  (3)  of  this  title  for  the  purposes  only  of  land  and  jsrater 
development,  use  and  conservation,  not  Including  recreational  uses  and 
facilities,  and  (b)  without  regard  to  the  requirements  of  section  1922  (  2) 

and  (3)  of  this  title,  to  Individual  farmowners  or  tenants  to  finance 
outdoor  recreational  enterprises  or  to  convert  to  recreational  uses  their 
farming  or  ranching  operations,  including  those  heretofore  financed  under 
this  chapter. 

As  amended  Pub.L.  90-488,  S  2,  Aug.  15,  1968,  82  Stat.  770. 

(Sec.  305)  7  U.S.C.  1925.  Limitation  on  amount  of  loan 

The  Secretary  shall  make  or  insure  no  loan  under  sections  1922, 
.923,  and  1924  of  this  title  which  would  cause  (a)  the  unpaid  in¬ 
debtedness  against  the  farm  or  other  security  at  the  time  the  loan 
is  made  to  exceed  $100,000  or  the  normal  value  of  the  farm  or  other 
security,  or  (b)  the  loan  to  exceed  the  amount  certified  by  the  county 
committee.  In  determining  the  norma!  value  of  the  farm,  the  Sec¬ 
retary  shall  consider  appraisals  made  by  competent  appraisers  under 
rules  established  by  the  Secretary.  Such  appraisals  shall  take  into 
consideration  both  the  normal  agricultural  value  and  the  norma! 
market  value  of  the  farm.  Pub.L.  87-128,  Title  III,  §  305,  Aug.  8, 
1861,  75  Stat.  308;  P.L.  91-620,  §  1,  Dec.  31,  1970,  84 
Stat.  1862. 

(Sec.  306'!  7  U.S  !  1926.  Water  a.sd  waste  facility  loans  and  grants — Criteria;  defini¬ 

tions;  limitation  on  allowable  uses  of  Federal  funds 

(a)  (1)  The  Secretary  is  also  authorized  to  make 
or  insure  loans  to  associations,  including  corp¬ 
orations  not  operated  for  profit,  and  public  and 
quasi-public  agencies  to  provide  for  the  applica¬ 
tion  or  establishment  of  soil  conservation  prac¬ 
tices,  shifts  in  land  use,  the  conservation, 
development,  use,  and  control  of  water,  and  the 
installation  or  improvement  of  drainage  or  waste 
disposal  facilities,  and  recreational  develop¬ 
ments,  all  primarily  serving  farmers,  ranchers, 
farm  tenants,  farm  laborers,  and  other  rural 
residents,  and  to  furnish  financial  assistance  or 
other  aid  in  planning  projects  for  such  purposes. 
When  any  loan  made  for  a  purpose  specified  in 
this  paragraph  is  sold  out  of  the  Agricultural 
Credit  Insurance  Fund  [after  December  31-,  1970] 
as  an  insured  loan,  the  interest  or  other  income 
thereon  paid  to  an  insured  holder  shall  be 
included  in  gross  income  for  purposes  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954. 

(2)  The  Secretary  is  authorized  to  make  grants  aggregating  not  to 
exceed  $100,000,000  in  any  fiscal  year  to  such  associations  to  finance 
specific  projects  for  works  for  the  development,  storage,  treatment,  puri¬ 
fication,  or  distribution  of  water  or  the  collection,  treatment,  or  disposal 
of  waste  In  rural  areas.  The  amount  of  any  grant  made  under  the  au¬ 
thority  of  this  paragraph  shall  not  exceed  50  per  centum  of  the  develop¬ 
ment  cost  of  the  project  to  serve  the  area  which  the  association  deter¬ 
mines  can  be  feasibly  served  by  the  facility  and  to  adequately  serve  the 
reasonably  foreseeable  growth  needs  of  the  area. 


As  amended  through 
December  31,  1970 
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50  Stat.  869; 
75  Stat.  318. 
16  USC  590r- 

590x-4 

50  Stat.  869; 
75  Stat.  318. 
16  USC  590r- 
590x-4 


50  Stat.  869; 
68  Stat.  735; 
72  Stat.  841. 
16  USC 

590r-590x-4 . 


75  Stat.  308; 
79  Stat.  931. 


(3)  No  grant  shall  be  made  under  paragraph  2  of  this  subsection  in 
connection  with  any  facility  unless  the  Secretary  determines  that  the 
project  (1)  will  serve  a  rural  area  which  Is  not  Mkely  to  decline  in  popu- 
lation  below  that  for  which  the  facility  was  designed,  (il)  is  designed  ami 
constructed  so  that  adequate  capacity  will  be  or  can  be  made  available  to 
serve  the  present  population  of  the  area  to  the  extent  feasible  and  to 
serve  the  reasonably  foreseeable  growth  needs  of  the  area,  or  (lil)  is 
necessary  for  orderly  community  development  consistent  with  a  compre¬ 
hensive  community  water  or  sewer  development  plan  of  the  rural  area 
and  not  inconsistent  with  any  planned  development  under  State,  county 
or  municipal  plans  approved  as  official  plans  by  competent  authority  for 
the  area  in  which  the  rural  community  is  located  and  the  Secretary  shall 
establish  regulations  requiring  the  submission  of  all  applications  for 
financial  assistance  under  this  chapter  to  the  county  or  municipal  gov  ¬ 
ernment  in  which  the  proposed  project  is  to  be  located  for  review  and 
comment  by  such  agency  within  a  designated  period  of  time.  Until  Octo¬ 
ber  1,  1971,  the  Secretary  may  make  grants  prior  to  the  completion  of 
the  comprehensive  plan.  If  the  preparation  of  such  plan  has  been  under¬ 
taken  for  the  area. 

(4)  (A)  The  term  "development  cost"  means  the  cost  of  construction 
of  a  facility  and  the  land,  easements,  and  rights-of-way.  and  water  rights 
necessary  to  the  construction  and  operation  of  the  facility. 

(B)  The  term  "project"  shall  include  facilities  providing  central  serv¬ 
ice  or  facilities  serving  individual  properties,  or  both. 

(5)  No  loan  or  grant  shall  be  made  under  this  subsection  which  would 
cause  the  unpaid  principal  indebtedness  of  any  association  under  this 
chapter  and  under  the  Act  of  August  28,  1937,  as  amended,  together  with 
the  amount  of  any  assistance  in  the  form  of  a  grant  to  exceed  $4,000,000 
at  any  one  time. 

(6)  The  Secretary  may  make  grants  aggregating  not  to  exceed  $15,- 
000,000  in  any  fiscal  year  to  public  bodies  or  such  other  agencies  as  the 
Secretary  may  determine  having  authority  to  prepare  official  comprehen¬ 
sive  plans  for  the  development  of  water  or  sewer  systems  in  rural  areas 
which  do  not  have  funds  available  for  immediate  undertaking  of  the 
preparation  of  such  plan. 

(7)  Rural  areas,  for  the  purposes  of  water  and  waste  disposal  projects 
shall  not  include  any  area  in  any  city  or  town  which  has  a  population  in 
excess  of  6,500  inhabitants. 

(8)  In  each  instance  where  the  Secretary  receives  two  or  more  applica¬ 
tions  for  financial  assistance  for  projects  that  would  serve  substantially 
the  same  group  of  residents  within  a  single  rural  area,  and  one  such  ap¬ 
plication  is  submitted  by  a  city,  town,  county  or  other  unit  of  general  local 
government,  he  shall,  in  the  absence  of  substantial  reasons  to  the  con¬ 
trary,  provide  such  assistance  to  Buch  city,  town,  county  or  other  unit 
of  general  local  government. 

(9)  No  Federal  funds  shall  be  _authorized  for  use  unless  it  be  certi¬ 
fied  by  the  appropriate  State  water  pollution  control  agency  that  the  water 
supply  system  authorized  will  not  result  in  pollution  of  waters  of  the  State 
in  excess  of  standards  established  by  that  agency. 

(10)  In  the  case  of  sewers  and  waste  disposal  systems,  no  Federal 
funds  shall  be  advanced  hereunder  unless  the  appropriate  State  water 
pollution  control  agency  shall  certify  that  the  effluent  therefrom  shall 
conform  with  appropriate  State  and  Federal  water  pollution  control 
standards  when  and  where  established. 

Curtailment  or  limitation  of  service  prohibited 

(b)  The  service  provided  or  made  available  through  any  such  associa¬ 
tion  shall  not  be  curtailed  or  limited  by  inclusion  of  the  area  served  by 
such  association  within  the  boundaries  of  any  municipal  corporation  or 
other  public  body,  or  by  the  granting  of  any  private  franchise  for  similar 
service  within  such  area  during  the  term  of  such  loan;  nor  shall  the  hap¬ 
pening  of  any  such  event  be  the  basis  of  requiring  such  association  to 
secure  any  franchise,  license,  or  permit  as  a  condition  to  continuing  to 
serve  the  area  served  by  the  association  at  the  time  of  the  occurrence 
of  such  event. 

Loans  to  associations  In  areas  suffering  major  disasters 

(c)  In  areas  which  have  suffered  major  disasters  the  Secretary  is 
authorized,  without  regard  to  the  annual  grant  limitation  in  subsection 
la)  (2)  of  this  section,  to  make  or  insure  loans  to  associations,  including 
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c:or poraUons  not  operated  to.  profit  and  public  and  quasi-public  agencies, 
So>  the  acquisition,  construction,  Improvement,  replacement,  or  exten- 
si  of  waste  disposal  systems  and  other  public  facilities  damaged  or 
destroyed  as  a  result  of  a  major  disaster  providing  for  community  services 
it  rural  areas,  when  the  Secretary  determines  that  such  action  is  neces- 
for  the  rebuilding  of  a  community  or  a  portion  thereof  damaged  by 
a  disaster,  and  to  make  grants  net  fc  exceed  50  per  centum  of  the  cost 
of  repair,  reconstruction,  or  replacement  of  waste  disposal  systems,  water 
systems,  and  other  public  facilities  damaged  or  destroyed  as  a  result  of 
&  major  disaster  providing  for  community  services  in  these  areas  in  any 
case  la  which  repayment  of  a  loan  for  such  purposes  from  income  would 
require  a  charge  for  such  service  which  the  Secretary  determines  to  be 
beyond  the  ability  of  a  majority  of  the  users  who  might  be  served  there¬ 
by  'o  pay  such  charges  and  If  such  charge  would  exceed  cost  of  such  serv¬ 
ices  in  comparable  communities  Sc  the  Stale. 


As  amended  Pub.L.  89-24  0, 
769.  g  6(b),  Nov.  6,  1966, 
Aug.  16,  1968,  82  Stat.  770a 


§  1,  Oct.  7,  1966,  79  Stat.  931;  Pub.L.  89- 

>?L!‘V-df 7  fc’s 


tat . 


(d)  Ary  amounts  appropriated  under  this  section 
shall  remain  available  until  expended,  and  apy 
amounts  authorized  for  ary  fiscal  year  under  this 
section  but  not  appropriated  may  be  appropriated 
for  ary  succeeding  fiscal  year.  P.L.  91-524, 
Title  VIII,  §  806,  Nov.  30,  1970,  84  Stat,  1383. 


1855. 


7  U.S.C.  1927.  Repayment  period;  interest  rate;  fees  and  charges; 

mortgages.  Mens  and  other  security 

(a)  The  period  for  repayment  of  loans  under  this  subchapter  shall 
not  exceed  forty  years.  The  Secretary  shall  from  time  to  time  es¬ 
tablish  the  interest  rate  or  rates  at  which  loans  for  various  purposes 
will  be  made  or  insured  under  this  subchapter  but  not  in  excess  of 
6  per  centum  per  annum.  The  borrower  shall  pay  such  fees  and  other 
charges  as  the  Secretary  may  require. 

(b)  The  Secretary  shall  take  as  security  for  the  obligations  entered 
into  in  connection  with  loans,  mortgages  on  farms  with  respect  to 
which  such  loans  are  made  or  such  other  security  as  the  Secretary 
may  require,  and  for  obligations  in  connection  with  loans  to  asso¬ 
ciations  under  section  1926  of  this  title,  shall  take  liens  on  the  facil¬ 
ity  or  such  other  security  as  he  may  determine  to  be  necessary.  Such 
security  instruments  shall  constitute  liens  running  to  the  United 
States  notwithstanding  the  fact  that  the  notes  may  he  held  by  lenders 
other  than  the  United  States.  Pub.L.  87-128,  Title  III,  §  307,  Aug.  8, 
1961,  75  Stat.  308. 


(Sec  308)  7  U.S.C.  1928.  Time  limitation  on  insured  loans;  serv'eing  and  purchase  of 

loans;  computation  of  charges  on  principal  unpaid  balance  of  loan;  full 
faith  and  credit  of  United  States;  incontestability 

Until  October  1,  1971,  loans  under  this  subchapter  may  be  insured  by 
the  Secretary  whenever  funds  are  advanced  or  a  loan  is  purchased  by  a 
lender  other  than  the  United  States.  In  connection  with  insurance  of 
loans,  the  Secretary — 

(a)  is  authorized  to  make  agreements  with  respect  to  the  servicing 
of  loans  insured  hereunder  and  to  purchase  such  loans  on  such  terms 
and  conditions  as  he  may  prescribe;  and 

(b)  may  retain  out  of  payments  by  the  borrower  a  charge  at  a 
rate  specified  in  the  insurance  agreement  applicable  to  the  loan. 

Any  contract  of  insurance  executed  by  the  Secretary  under  this  sub¬ 
chapter  shall  be  an  obligation  supported  by  the  full  faith  and  credit  of  the 
United  States  and  incontestable  except  for  fraud  or  misrepresentation  of 
which  the  holder  has  actual  knowledge. 

A®  amended  Pub.L.  89-240,  §  2(a),  Oct.  7,  1965,  79  Stat.  932;  Pub.L. 
90-488,  §  6,  Aug.  15.  1968,  82  Stat.  770. 


As  amended  through 
December  31*  1970 
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(Sec.  309) 


Agri¬ 
culture  1 
Credit 
Insurance 
Fund . 

60  Stat. 
1072. 

7USC 

1005a. 


1929.  Agricultural  Credit  Insurance  Fund — Revolving 

fund 

(a)  The  fund  established  pursuant  to  section  11(a)  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as  amended,  shall  hereafter  be  caiied 
the  Agricultural  Credit  Insurance  Fund  and  is  hereinafter  in  this 
subchapter  referred  to  as  the  “fund”.  The  fund  shall  remain  avail¬ 
able  as  a  revolving  fund  for  the  discharge  of  the  obligations  of  the 
Secretary  under  agreements  insuring  loans  under  this  subchapter 
and  loans  and  mortgages  insured  under  prior  authority. 

Deposits  of  fundni  Investments)  purchase  of  notes 

(b)  Moneys  in  the  fund  not  needed  for  current  operations  shall 
be  deposited  in  the  Treasury  of  the  United  States  to  the  credit  of  the 
fund  or  invested  in  direct  obligations  of  the  United  States  or  obli¬ 
gations  guaranteed  by  the  United  States.  The  Secretary  may  pur¬ 
chase  with  money  in  the  fund  any  notes  issued  by  the  Secretary  to 
the  Secretary  of  the  Treasury  for  the  purpose  of  obtaining  money  for 
the  fund. 


40 

Stat. 

286. 

31  USC 
774. 


Notes)  form  and  denominations)  maturities)  terms  and  conditions) 
interest  rate)  pur.hnae  by  Treasury)  public  debt  transaction 

(c)  The  Secretary  is  authorized  to  make  and  issue  notes  to  the 
Secretary  of  the  Treasury  for  the  purpose  of  obtaining  funds  nec¬ 
essary  for  discharging  obligations  under  this  section  and  for  au¬ 
thorized  expenditures  out  of  the  fund.  Such  notes  shall  be  in  such 
form  and  denominations  and  have  such  maturities  and  be  subject 
to  such  terms  and  conditions  as  may  be  prescribed  by  the  Secretary 
with  the  approval  of  the  Secretary  of  the  Treasury.  Such  notes  shall 
bear  interest  at  a  rate  fixed  by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  current  average  market  yield  of  outstanding 
marketable  obligations  of  the  United  States  having  maturities  com¬ 
parable  to  the  notes  issued  by  the  Secretary  under  this  subchapter. 
The  Secretary  of  the  Treasury  is  authorized  and  directed  to  purchase 
any  notes  of  the  Secretary  issued  hereunder,  and,  for  that  purpose, 
the  Secretary  of  the  Treasury  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  amended,  and  the  purposes  for  which 
such  securities  may  be  issued  under  such  Act,  as  amended,  are  ex¬ 
tended  to  include  the  purchase  of  notes  issued  by  the  Secretary.  All 
redemptions,  purchases,  and  sales  by  the  Secretary  of  the  Treasury  of 
such  notes  shall  be  treated  as  public  debt  transactions  of  the  United 
States. 


Notes  and  security  us  part  of  fund)  collection  or  sale  of  notes) 
deposit  of  net  proceeds  In  fund 

(d)  Notes  and  security  acquired  by  the  Secretary  in  connection 
with  loans  insured  under  this  subchapter  and  under  prior  authority 
shall  become  a  part  of  the  fund.  Notes  may  be  held  in  the  fund  and 
collected  in  accordance  with  their  terms  or  may  be  sold  by  the  Sec¬ 
retary  with  or  without  agreements  for  insurance  thereof  at  the  bal¬ 
ance  due  thereon,  or  on  such  other  basis  as  the  Secretary  may  deter¬ 
mine  from  time  to  time.  All  net  proceeds  from  such  collections,  in¬ 
cluding  sales  of  notes  or  property,  shall  be  deposited  in  and  become 
a  part  of  the  fund. 

Deposit  In  fund  of  portion  of  chnrce  on  outstnndlnft  principal  obllK»tlon»| 
availability  of  remainder  of  charge,  and  merger  with  appropriations, 
for  admlnlnt  ratlve  expense* 

(e)  The  Secretary  shall  deposit  in  the  fund  all  or  a  portion,  not  to 
exceed  one-half  of  1  per  centum  of  the  unpaid  principal  balance  of  the 
loan,  of  any  charge  collected  in  connection  with  the  insurance  of  loans; 
and  any  remainder  of  any  such  charge  shall  be  available  for  administrative 
expenses  of  the  Farmers  Home  Administration,  to  be  transferred  annually 
and  become  merged  with  any  appropriation  for  administrative  expenses. 


As  amended  through 
December  31 1  1970 
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Utilization  of  fund 

(f)  The  Secretary  may  utilize  the  fund — 

(1)  to  make  loans  which  could  be  insured  under  this  subchapter 
whenever  the  Secretary  has  reasonable  assurance  that  they  can  be 
sold  without  undue  delay,  and  may  sell  and  insure  such  loans.  The 
aggregate  of  the  principal  of  such  loans  made  and  not  disposed  of 
shall  not  exceed  $100,000,000  at  any  one  time; 

(2)  to  pay  the  Interest  to  which  the  holder  of  the  note  is  entitled 
on  loans  heretofore  or  hereafter  insured  accruing  between  the  date 
of  any  prepayments  made  by  the  borrower  and  the  date  of  transmit¬ 
tal  of  any  such  prepayments  to  the  lender.  In  the  discretion  of  the 
Secretary,  prepayments  other  than  final  payments  need  not  be  re¬ 
mitted  to  the  holder  until  due. 

(3)  to  pay  to  the  holder  of  the  notes  any  defaulted  install¬ 
ment  or,  upon  assignment  of  the  note  to  the  Secretary  at  the 
Secretary’s  request,  the  entire  balance  due  on  the  loan; 

(4)  to  purchase  notes  in  accordance  with  agreements  previ¬ 
ously  entered  into;  and 

(5)  to  pay  taxes,  insurance,  prior  liens,  expenses  necessary  to 
make  fiscal  adjustments  in  connection  with  the  application  and 
transmittal  of  collections  and  other  expenses  and  advance’,  au¬ 
thorized  in  section  1985(a)  of  this  title  in  connection  with  in¬ 
sured  loans. 

Pub.L.  87-128,  Title  III,  §  309,  Aug.  8,  1961,  75  Stat.  309;  Pub.L.  87- 

703,  Title  IV,  §  401(3),  Sept.  27,  1962,  76  Stai.  632. 

As  amended  Pub.L.  89-240,  §  2(b),  (c),  Oct.  7,  1965,  79  Stat.  932; 

Pub  L.  89-633,  Oct.  8,  1966,  80  Stat.  879;  Pub.L.  90-488,  §  7,  Aug.  15, 

1968,  82  Stat.  771. 


(Sec.  310) 

Funds  appropriated  for  the  purpose  of  making 
direct  real  estate  loans  to  farmers  and  ranchers 
under  this  subtitle  shall  remain  available  until 
expended.  P.L.  91-524 s  Title  ¥131,  §  806, 
Nov.  30,  1970,  84  Stat.  1383. 

SUBCHAPTER  II.— OPERATING  LOANS 

(Sec.  dll)  7  U.S.C.  1941.  Persons  eligible  for  loans 

The  Secretary  is  authorized  to  make  loans  under  this  subchapter 
to  farmers  and  ranchers  in  the  United  States  and  in  Puerto  Rico 
and  the  Virgin  Islands  who  (1)  are  citizens  of  the  United  States, 
(2)  have  a  farm  background  and  training  or  f  arming  experience 
which  the  Secretary  determines  is  sufficient  to  assure  reasonable 
prospects  of  success  in  the  proposed  farming  operation,  (3)  are  or 
will  become  operators  of  not  larger  than  family  farms,  and  (4)  are 
unable  to  obtain  sufficient  credit  elsewhere  to  finance  their  actual 
needs  at  reasonable  rates  and  terms,  taking  into  consideration  pre¬ 
vailing  private  and  cooperative  rates  and  terms  in  the  community 
in  or  near  which  the  applicant  resides  for  loans  for  similar  pur¬ 
poses  and  periods  of  time.  Pub.L.  87-128,  Title  III,  §  311,  Aug.  8, 
1961,  75  Stat.  310. 

(Sec.  312)  7  U.S.C.  1942.  Purposes  of  loans 

Loans  may  be  made  under  this  subchapter  for  (1)  paying  costs  Inci¬ 
dent  to  reorganizing  the  farming  system  for  more  profitable  operation, 
(2)  purchasing  livestock,  poultry,  and  farm  equipment,  (3)  purchasing 
feed,  seed,  fertilizer,  insecticides,  and  farm  supplies  and  to  meet  other 
essential  farm  operating  expenses  including  cash  rent,  (4)  financing  land 
and  water  development,  use,  and  conservation,  (5)  without  regard  to  the 
requirements  of  section  1941(2)  and  (3)  of  this  title,  to  Individual  farm- 


As  amended  through 
December  31*  1970 
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*rs  or  ranchers  to  finance  outdoor  recreational  enterprises  or  to  convert 
to  recreational  uses  their  farming  or  ranching  operations.  Including  those 
heretofore  financed  under  this  chapter,  (6)  enterprises  needed  to  supple¬ 
ment  farm  Income,  (7)  refinancing  existing  Indebtedness,  (8)  other 
farm  and  home  needs  Including  but  not  limited  to  family  subsistence,  and 
(9)  for  loan  closing  costs. 

As  amended  Pub.L.  90--488,  !  8,  Aug.  15,  19G£,  82  Stat.  771. 

(Sec.  313)  7  U.S.C. 

1943  limitations  and  prohibitions  on  loans 

The  Secretary  shall  make  nc  l^a n  under  this  eubchapter  (1)  which 
would  cause  the  total  principal  Indebtedness  outstanding  at  any  one  time 
for  loans  made  under  this  subchapt  and  under  section  21  of  the  Bank- 

70  Stat. 

802.  7 

IJSC  1007. 

head-Jones  Farm  Tenant  Act,  as  amended,  tc  exceed  $35,000,  (  2)  for  the 
purchasing  or  leasing  of  land  other  than  for  cash  rent,  or  for  carrying 
on  any  laud  leasing  or  land  purchasing  program,  or  (3)  In  excess  of  an 
amount  certified  by  the  county  committee. 

As  amended  Pub.L.  90-488,  §  9,  Aug  15,  1968,  82  Stat.  771. 

■  .  ..  .  i  u  ■  )  ''  r 

1  on  u ,  Soil  conservation  district  loans;  limitation;  pur¬ 

chase  of  conservation  equipment 

Loans  aggregating  not  more  than  $500,000  in  any  one  year  may  also 
be  made  to  soil  conservation  districts  which  cannot  obtain  necessary 
credit  elsewhere  )ron  reasonable  terms  and  conditions  for  the  pur¬ 
chase  of  equipment  customarily  used  for  soil  conservation  purposes. 
Pub.L.  87-128,  Title  III,  §  314,  Aug.  8,  1061.  75  Stat.  311. 

1 5)  7  u.S.C 

-  1945.  Participating  Joans 

The  Secretary  is  authorized  to  participate  in  loans  which  could 
otherwise  be  made  by  the  Sccrotar*  under  this  subchapter  which  are 
made  by  commercial  bang.-,  cooperative  lending  agencies,  or  other 
legally  organized  agricultural  lending  agencies  up  to  80  per  centum 
of  the  amount  of  the  loan.  Pub.L.  o7-128,  Title  III,  §  315,  Aug.  8, 
1061,  75  Stat.  3il. 

r’.c  .  316)  /  U.S.C 

.  19  46.  Liability  of  borrower;  interest  rate;  security;  maturity; 

renewal 

The  Secretary  shall  make  all  leans  under  this  subchapter  upon  the  full 
personal  liability  of  the  borrower  and  upon  such  security  as  the  Secretary 
may  prescribe.  Such  loans  shall  be  payable  m  not  more  than  seven  years, 
but  may  be  renewed  for  not  more  than  five  additional  years.  Loans  made 
under  this  subchapter  shall  tear  interest  at  a  rate  determined  by  the 
c  :c  eiary  ci  dr  Treasury  'aV-ng  .etc  consideration  the  current  average 
a  arket  yield  on  outstanding  marketable  obligations  of  the  United  States 
'•;th  remaining  ,.*-?ods  *r  .  unity  comparable  to  the  average  maturities 

of  such  loans,  adjusted  to  tnc  nearest  one-eighth  of  1  per  centum,  plus 
not  to  exceed  i  per  centum  pt-  annum,  as  determined  by  the  Secretary. 

As  amended  Pub.L.  90—  i8S,  §  10.  Aug.  15,  1968,  82  Stat.  771. 

;  -  ; 2  i ;  u.  s.c 

SUBCHAPTER  III.— EMERGENCY  LOANS 

1961.  Designation  of  emergency  areas;  persons  eligible 

for  loans 

(a)  The  Secretary  may  designate  any  area  in  the  United  States 
and  in  Puerto  Rico  and  the  Virgin  Islands  as  an  emergency  area  if 
he  finds  (1)  that  there  exists  in  such  area  a  general  need  for  agri¬ 
cultural  credit  which  cannot  be  met  for  temporary  periods  of  time 
by  private,  cooperative,  or  other  responsible  sources  (including  loans 
the  Secretary  is  authorized  to  make  under  subchapter  II  of  this  chap¬ 
ter  or  to  make  or  insure  under  subchapter  I  of  this  chapter  or  any 
other  Act  of  Congress),  at  reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  periods  of  time,  and  (2)  that  the  need  for  such 
credit  in  such  area  is  the  result  of  a  natural  disaster. 

As  amended  through 
December  31 t  1970 
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(b)  The  Secretary  is  authorized  to  make  loans  in  any  such  area 
(1)  to  established  farmers,  ranchers,  or  oyster  planters  who  are  citizens 
of  the  United  States  and  (2)  to  private  domestic  corporations  or  part¬ 
nerships  engaged  primarily  in  farming,  ranching,  or  oyster  planting 
provided  they  have  experience  and  resources  necessary  to  assure 
a  reasonable  prospect  for  successful  operation  with  the  assistance 
of  such  loan,  and  are  unable  to  obtain  sufficient  credit  elsewhere  to 
finance  their  actual  needs  at  reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and  cooperative  rates  and  terms  ia 
the  community  in  or  near  which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time.  Pub.L.  87-128,  Title  III,  §  321, 
Aug.  8,  1961,  75  Stat.  311 ;  Pub.L.  87-832,  Oct.  15,  1962,  76  Stat.  958. 

(Sec.  322)  7  U.  S.C.  1962.  Purpose  of  loans 

Loans  may  be  made  under  this  subchapter  for  any  of  the  purposes 
authorized  for  loans  under  subchapter  I  or  II  of  this  chapter.  Pub.L. 
87-128,  Title  III,  §  322,  Aug.  8,  1961,  75  Stat.  311. 

(Sec.  323)  7  U.S.C.  1963.  Limitation  of  loans  to  amount  certified  by  county 

committee 

The  Secretary  shall  make  no  loan  under  this  subchapter  in  excess 
of  an  amount  certified  by  the  county  committee.  Pub.L.  87-128,  Title 
III,  §  323,  Aug.  8,  1961,  75  Stat.  311. 


(Sec.  324)  7  U.S.C.  1964.  Liability  of  borrower;  interest  rate;  maturity;  se¬ 

curity 

The  Secretary  shall  make  all  loans  under  this  subchapter  at  a  rate 
of  interest  not  in  excess  of  3  per  centum  per  annum  repayable  at  such 
times  as  the  Secretary  may  determine,  taking  into  account  the  pur¬ 
pose  of  the  loan  and  the  nature  and  effect  of  the  emergency,  but  not 
later  than  provided  for  loans  for  similar  purposes  under  subchapters 
I  and  II  of  this  chapter,  and  upon  the  full  personal  liability  of  the 
borrower  and  upon  such  security  as  the  Secretary  may  prescribe. 

Pub.L.  8T-128,  Title  III,  §  324,  Aug.  8.  1961,  75  Stat.  311. 

1965.  Pcioons  suffering  isolated  production  losses  and  in¬ 
debted  borrowers  eligible  for  loans 

The  Secretary  may  make  loans  without  regard  to  the  designation  of 
emergency  areas  under  section  1961(a)  of  this  title  to  persons  or 
corporations  (1)  who  have  suffered  severe  production  losses  not  gen¬ 
eral  to  the  area  or  (2)  who  are  indebted  to  the  Secretary  for  loans 
under  the  Act  of  April  6,  1949,  as  amended,  or  the  Act  of  August  31, 

1954,  as  amended,  to  the  extent  necessary  to  permit  the  orderly  re¬ 
payment  or  liquidation  of  said  prior  indebtedness.  Pub.L.  87-128, 

Title  III,  §  325,  Aug.  8,  1961,  75  Stat.  311. 

1966.  Emergency  Credit  Revolving  Fund  utilization 

The  Secretary  is  authorized  to  utilize  the  revolving  fund  created 
by  section  1148a  of  Title  12  (hereinafter  in  this  subchapter  referred 
to  as  the  “Emergency  Credit  Revolving  Fund”)  for  carrying  out  the 
purposes  of  this  subchapter.  Pub.L.  87-128,  Title  III,  §  326,  Aug.  S, 

1961,  75  Stat.  312. 

1967.  Emergency  Credit  Revolving  Fund  appropriations 

(a)  All  sums  received  by  the  Secretary  from  the  liquidation  of 
loans  made  under  the  provisions  of  this  subchapter  or  under  the 
Act  of  April  6,  1949,  as  amended,  or  the  Act  of  August  31,  1954,  and 

As  amended  through 
December  31.  1970 


(Sec.  325)  7  U.S.C. 

63  Stat.  43, 

12  USC  1 148a  - 1 
and  note  1148a- 
2,  1 148a  -  3 
68  Stat.  S9S ; 

70  Stat.  804. 


(Sec  .  326)  7  U.S.C. 

48  Scat . 

273.  12 

USC  1148a 


(Sec  .  327)  7  U.S.C. 
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68  Stat. 
999;  70 
Stat.  804. 
12  USC 
1148a  - 1  • 
and  note, 

1 148a -2 


from  the  liquidation  of  any  other  assets  acquired  with  money  from 
the  Emergency  Credit  Revolving  Fund  shall  be  added  to  and  become 
a  part  of  such  fund. 

(b)  There  are  authorized  to  be  appropriated  to  the  Emergency 
Credit  Revolving  Fund  such  additional  sums  as  the  Congress  shall 
from  time  to  time  determine  to  be  necessary.  Pub.L.  87-128,  Title  III, 
5  327,  Aug.  8,  1961,  76  Stat.  312. 

SUBCHAPTER  IV.— ADMINISTRATIVE  PROVISIONS 


(See.  331)  7  U.S.C. 


60  Stat. 
1062.  7 
USC  1001 
note.  50 
Stat.  522. 
7  USC  1000 
50  Stat. 
869.  16 
USC  590r- 
590x-4. 

63  Stat. 
954.  5 

USC  1071 
note . 


1  ^  *  Farmers  Home  Administration;  appointment  and 

compensation  of  Administrator;  transfer  of  jksw- 
ers,  duties  and  assets  pertaining  to  agricultural 
credit;  powers  of  Secretary  of  Agriculture 

For  the  purposes  of  this  chapter  and  for  the  administration  of 
assets  under  the  jurisdiction  of  the  Secretary  of  Agriculture  pursu¬ 
ant  to  the  Farmers  Home  Administration  Act  of  1946,  as  amended, 
the  Bankhead-Jones  Farm  Tenant  Act,  as  amended,  the  Act  of  Au¬ 
gust  28,  1937,  as  amended,  the  Act  of  April  6,  1949,  as  amended, 
the  Act  of  August  31,  1954,  as  amended,  and  the  powers  and  duties 
of  the  Secretary  under  any  other  Act  authorizing  agricultural  credit, 
the  Secretary  may  assign  and  transfer  such  powers,  duties,  and  as¬ 
sets  to  the  Farmers  Home  Administration,  to  be  headed  by  an  Ad¬ 
ministrator,  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  without  regard  to  the  civil  service  laws  or 
the  Classification  Act  of  1949,  as  amended,  who  shall  receive  basic 
compensation  as  provided  by  law  for  that  office. 

The  Secretary  may — 

(a)  administer  his  powers  and  duties  through  such  national, 
area.  State,  or  local  offices  and  employees  in  the  United  States 
and  in  Puerto  Rico  and  the  Virgin  Islands  as  he  determines  to 
be  necessary  and  may  authorize  an  office  to  serve  the  area  com¬ 
posed  of  two  or  more  States  if  he  determines  that  the  volume  of 
business  in  the  area  is  not  sufficient  to  justify  separate  State 
offices; 

(b)  accept  and  utilize  voluntary  and  uncompensated  services, 
and,  with  the  consent  of  the  agency  concerned,  utilize  the  offi¬ 
cers,  employees,  equipment,  and  information  of  any  agency  of 
the  Federal  Government,  or  of  any  State,  territory,  or  political 
subdivision  ; 

(c)  within  the  limits  of  appropriations  made  therefor,  make 
necessary  expenditures  for  purchase  or  hire  of  passenger  ve¬ 
hicles,  and  such  other  facilities  and  services  as  he  may  from 
time  to  time  find  necessary  for  the  proper  admihistration  of  this 
Act ; 

(d)  compromise,  adjust,  or  reduce  claims  and  adjust  and 
modify  the  terms  of  mortgages,  leases,  contracts,  and  agree¬ 
ments  entered  into  or  administered  by  the  Farmers  Home  Ad¬ 
ministration  under  any  of  its  programs,  as  circumstances  may 
require,  but  compromises,  adjustments,  or  reductions  of  claims 
of  $15,000  or  more  chall  not  be  made  without  the  approval  of 
the  Administrator:  Provided,  however,  That — - 

(1)  compromise,  adjustment,  or  reduction  of  claims  shall 
be  based  on  the  value  of  the  security  and  a  determination  by 
the  Secretary  of  the  debtor’s  reasonable  ability  to  pay  con¬ 
sidering  his  other  assets  and  income  at  the  time  of  the  ac¬ 
tion  and  with  or  without  the  payment  of  any  consideration 
at  the  time  of  such  adjustment  or  reduction ; 

(2)  releases  from  personal  liability  may  also  be  made 
with  or  without  payment  of  any  consideration  at  the  time 
of  adjustment  of  claims  against — 


As  amended  through 
December  31 »  1970 


-10- 


Public  Law  87-128  -  Continued 


(A)  borrowers  who  have  transferred  the  security 
property  to  approved  applicants  under  agreements  as¬ 
suming  the  outstanding  secured  indebtedness; 

(B)  borrowers  who  have  transferred  the  security 
property  to  approved  applicants  under  agreements  as¬ 
suming  that  portion  of  the  secured  indebtedness  equal 
to  the  current  market  value  of  the  security  property 
or  transferred  the  security  property  to  the  Secretary; 

(C)  borrowers  who  have  transferred  the  security 
property  to  other  than  approved  applicants  under  agree¬ 
ments  assuming  the  full  amount  of,  or  that  portion  of 
the  secured  indebtedness  equal  to,  the  current  market 
value  of  the  security  property  on  terms  not  to  exceed 
five  annual  installments  with  interest  on  the  unpaid 
balance  at  a  rate  determined  by  the  Secretary;  and 

(D)  borrowers  who  transfer  security  property  under 
subparagraphs  (B)  and  (C)  above  for  amounts  less  than 
the  indebtedness  secured  thereby  may  be  released  from 
personal  liability  only  on  a  determination  by  the  Secre¬ 
tary  that  each  such  borrower  has  no  reasonable  debt¬ 
paying  ability  considering  his  assets  and  income  at  the 
time  of  the  transfer  and  the  county  committee  certifies 
that  the  borrower  has  cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  security  property  against  loss, 
and  has  otherwise  fulfilled  the  covenants  incident  to  his 
loan  to  the  best  of  his  ability; 

(3)  no  compromise,  adjustment,  or  reduction  01  claims 
shall  be  made  upon  terms  more  favorable  than  recommended 
by  the  appropriate  county  committee  utilized  pursuant  to 
section  1982  of  this  title;  and 

(4)  any  claim  which  has  been  due  and  payable  for  five 
years  or  more,  and  where  the  debtor  has  no  assets  or  no 
apparent  future  debt-paying  ability  from  which  the  claim 
could  be  collected,  or  is  deceased  and  has  left  no  estate,  or 
has  been  absent  from  his  last  known  address  for  a  period  of 
at  least  five  years,  has  no  known  assets,  and  his  whereabouts 
cannot  be  ascertained  without  undue  expense,  may  be 
charged  off  or  released  by  the  Secretary  upon  a  report  and 
favorable  recommendation  of  the  county  committee  and  of 
the  employee  having  charge  of  the  claim,  and  any  claim 
involving  a  principal  balance  of  $150  or  less  may  be  charged 
off  or  released  whenever  it  appears  to  the  Secretary  that 
further  collection  efforts  would  be  ineffectual  or  likely  to 
prove  uneconomical ;  and 

(6)  partial  releases  and  subordination  of  mortgages  may 
be  granted  either  where  the  secured  indebtedness  remaining 
after  the  transaction  will  be  adequately  secured  or  the  se¬ 
curity  interest  of  the  Secretary  will  not  be  adversely  affect¬ 
ed,  and  the  transaction  and  use  of  proceeds  will  further 
the  purposes  for  which  the  loan  was  made,  improve  the  bor¬ 
rower’s  debt-paying  ability,  permit  payments  on  indebted¬ 
ness  owed  to  or  insured  by  the  Secretary,  or  permit  pay¬ 
ment  of  reasonable  costs  and  expenses  incident  to  the  trans¬ 
action,  including  taxes  incident  to  or  resulting  from  the 
transaction  which  the  borrower  is  unable  to  pay  from  other 
sources: 

Provided  further,  That  no  such  compromise,  adjustment,  or  re¬ 
duction  shall  be  made  hereunder  after  the  claim  has  been  re¬ 
ferred  to  the  Attorney  General  unless  agreed  to  by  the  Attorney 
General. 

(e)  collect  all  claims  and  obligations  arising  or  administered 
under  this  chapter,  or  under  any  mortgage,  lease,  contract,  or 
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agreement  entered  into  or  administered  pursuant  to  this  chap¬ 
ter  and,  if  in  his  judgment  necessary  and  advisable,  pursue  the 
same  to  final  collection  in  any  court  having  jurisdiction. 

(f)  Release  mortgage  and  other  contract  liens  If  It  appears  that 
they  have  no  present  or  prospective  value  or  that  their  enforcement 
likely  would  be  ineffectual  or  uneconomical. 

Pub.L.  87-128,  Title  III,  §  331,  Aug.  8,  1961,  75  Stat.  312. 

As  amended  Pub.L.  90-488.  §  11,  Aug.  15,  1968.  82  Stat.  771. 

(Sec.  332)  7  U.S.C.  1982.  County  committees — Appointment;  term;  alter¬ 

nates;  removal  for  cause 

(a)  The  Secretary  is  authorized  and  directed  to  appoint  in  each 
county  or  area  in  which  activities  are  carried  on  under  this  chapter, 
a  county  committee  composed  of  three  individuals  residing  in  the 
county  or  area,  at  least  two  of  whom  at  the  time  of  appointment  shall 
be  farmers  deriving  the  principal  part  of  their  income  from  farming. 
Committee  appointments  shall  be  for  a  term  of  three  years  except 
that  the  first  appointments  for  any  new  committee  shall  be  for  one-, 
two-,  and  three-year  periods,  respectively,  so  as  to  provide  continuity 
of  committee  membership.  The  Secretary  may  appoint  alternate 
committeemen.  The  members  of  the  committee  and  their  alternates 
shall  be  removable  for  cause  by  the  Secretary. 

Compensation)  travel  expenses 

(b)  The  rates  of  compensation,  the  number  of  days  per  month 
each  member  may  be  paid,  and  the  amount  to  be  allowed  for  necessary 
travel  and  subsistence  expenses,  shall  be  determined  and  paid  by  the 
Secretary. 

Meftingii  quorum)  procedure)  duties)  supplies)  personnel 

(c)  The  committee  shall  meet  on  the  call  of  the  chairman  elected 
by  the  committee  or  on  the  call  of  such  other  person  as  the  Secretary 
may  designate.  Two  members  of  the  committee  shall  constitute  a 
quorum.  The  Secretary  shall  prescribe  rules  governing  the  pro¬ 
cedure  of  the  committees  and  their  duties,  furnish  forms  and  equip¬ 
ment  necessary,  and  authorize  and  provide  for  the  compensation  of 
such  clerical  assistance  as  he  finds  may  be  required  by  any  committee. 
Pub.L.  87-128,  Title  III,  §  332,  Aug.  8,  1961,  75  Stat.  314. 

(Sec.  333)  7  U.S.C.  1983.  Special  conditions  and  limitations  on  loans 

In  connection  with  loans  made  or  insured  under  this  chapter,  the 
Secretary  shall  require — 

(a)  the  applicant  to  certify  in  writing  that  he  is  unable  to 
obtain  sufficient  credit  elsewhere  to  finance  his  actual  needs  at 
reasonable  rates  and  terms,  taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms  in  the  community  in  or 
near  which  the  applicant  resides  for  loans  for  similar  purposes 
and  periods  of  time; 

(b)  except  for  loans  under  sections  1926,  1944  and  1961(b)  (2) 
of  this  title,  the  county  committee  to  certify  in  writing  that  the  ap¬ 
plicant  meets  the  eligibility  requirements  for  the  loan,  and  has  the 
character,  industry,  and  ability  to  carry  out  the  proposed  operations, 
and  will,  in  the  opinion  of  the  committee,  honestly  endeavor  to 
carry  out  his  undertakings  and  obligations;  and  for  loans  under  said 
sections,  the  Secretary  shall  require  the  recommendation  of  the 
county  committee  as  to  the  making  or  insuring  of  the  loan; 

(c)  an  agreement  by  the  borrower  that  if  at  any  time  it  shall 
appear  to  the  Secretary  that  the  borrower  may  be  able  to  obtain 
a  loan  from  a  production  credit  association,  a  Federal  land  bank, 
or  other  responsible  cooperative  or  private  credit  source,  at 
reasonable  rates  and  terms  for  loans  for  similar  purposes  and 
periods  of  time,  the  borrower  will,  upon  request  by  the  Secretary, 
apply  for  and  accept  such  loan  in  sufficient  amount  to  repay  the 
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Secretary  or  the  insured  lender,  or  both,  and  to  pay  for  any  stock 
necessary  to  be  purchased  in  a  cooperative  lending  agency  in 
connection  with  such  loan  ; 

(d)  such  provision  for  supervision  of  the  borrower’s  oper¬ 
ations  as  the  Secretary  shall  deem  necessary  to  achieve  the  ob¬ 
jectives  of  the  loan  and  protect  the  interests  of  the  United  States; 
and 

(e)  the  applications  of  veterans  for  loans 
under  subchapter  I  or  II  of  this  chapter  to  be 
given  preference  over  similar  applications  of 
nonveterans  on  file  in  any  county  or  area 
office  at  the  same  time.  Veterans  as  used 
herein  shall  mean  persons  who  served  in  the 
Armed  Forces  of  the  United  States  during  ary 
war  between  the  United  States  and  ary  other 
nation,  during  the  Korean  conflict  or  the 
Vietnam  era  and  who  were  discharged  or 
released  therefrom  under  conditions  other  than 
dishonorable. 

P.L.  87-128,  Title  III,  §  333,  Aug.  8,  1961,  75 
Stat.  314;  As  amended  P.L.  90-488,  12, 

Aug.  15,  1968,  82  Stat.  771;  P.L.  91-620,  §  3, 

Dec.  31,  1970,  84  Stat.  1862. 

(Sec.  334)  7  U.S.b  1984.  Taxation 

All  property  subject  to  a  lien  held  by  the  United  States  or  the  title 
to  w h  ; h  is  acquired  or  held  by  the  Secretary  under  this  chapter  other 
than  property  used  for  administrative  purposes  shall  be  subject  to 
taxation  by  State,  territory,  district,  and  local  political  subdivisions 
in  the  same  manner  and  to  the  same  extent  as  other  property  is  taxed: 
Provided,  however,  That  no  tax  shall  be  imposed  or  collected  on  or 
with  respect  to  any  instrument  if  the  tax  is  based  on — 

(1)  the  value  of  any  notes  or  mortgages  or  other  lien  instru¬ 
ments  held  by  or  transferred  to  the  Secretary; 

(2)  any  notes  or  lien  instruments  administered  under  this 
chapter  which  are  made,  assigned,  or  held  by  a  person  otherwise 
liable  for  such  tax;  or 

(3)  the  value  of  any  property  conveyed  or  transferred  to  the 
Secretary, 

whether  as  a  tax  on  the  instrument,  the  privilege  of  conveying  or 
transferring  or  the  recordation  thereof;  nor  shall  the  failure  to  pay 
or  collect  any  such  tax  be  a  ground  for  refusal  to  record  or  file  such 
instruments,  or  for  failure  to  impart  notice,  or  prevent  the  enforce¬ 
ment  of  its  provisions  in  any  State  or  Federal  court.  Pub.L.  87-128, 
Title  III,  §  334,  Aug.  8,  1961,  75  Stat.  316. 

(Sec.  335)  7  U.S.C.  1985.  Security  servicing;  operation  or  lease  of  realty; 

disposition  of  surplus  property;  conveyance  of 
complete  interest  of  United  States;  casements; 
condemnations 

(a)  The  Secretary  is  authorized  and  empowered  to  make  advances, 
without  regard  to  any  loan  or  total  indebtedness  limitation,  to  pre¬ 
serve  and  protect  the  security  for  or  the  lien  or  priority  of  the  lien 
securing  any  loan  or  other  indebtedness  owing  to,  insured  by,  or  ac¬ 
quired  by  the  Secretary  under  this  chapter  or  under  any  other  pro¬ 
grams  administered  by  the  Farmers  Home  Administration;  to  bid 
for  and  purchase  at  any  execution,  foreclosure,  or  other  sale  or  other¬ 
wise  to  acquire  property  upon  which  the  United  States  has  a  lien  by 
reason  of  a  judgment  or  execution  arising  from,  or  which  is  pledged, 
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mortgaged,  conveyed,  attached,  or  levied  upon  to  secure  the  payment 
of,  any  such  indebtedness  whether  or  not  such  property  is  subject 
to  other  liens,  to  accept  title  to  any  property  so  purchased  or  ac¬ 
quired;  and  to  sell,  manage,  or  otherwise  dispose  of  such  property 
as  hereinafter  provided. 

(b)  Real  property  administered  under  the  provisions  of  this  chap¬ 
ter  may  be  operated  or  leased  by  the  Secretary  for  such  period  or 
periods  as  the  Secretary  may  deem  necessary  to  protect  the  Govern¬ 
ment’s  investment  therein. 

(c)  The  Secretary  may  determine  whether  real  property  admin¬ 
istered  under  this  chapter  is  suitable  for  disposition  to  persons  eli¬ 
gible  for  assistance  under  subchapter  I  of  this  chapter.  Any  prop¬ 
erty  which  the  Secretary  determines  to  be  suitable  for  such  purposes 
shall,  whenever  practicable,  be  sold  by  the  Secretary  as  expeditiously 
as  possible  to  such  eligible  persons  in  a  manner  consistent  with  the 
provisions  of  subchapter  I  of  this  chapter.  Real  property  which  is 
not  determined  suitable  for  sale  to  such  eligible  persons  or  which 
has  not  been  purchased  by  such  persons  within  a  period  of  three  years 
from  the  date  of  acquisition,  shall  be  sold  by  the  Secretary  after  pub¬ 
lic  notice  at  public  sale  and,  if  no  acceptable  bid  is  received  then  by 
negotiated  sale,  at  the  best  price  obtainable  for  cash  or  on  secured 
credit  without  regard  to  the  laws  governing  the  disposition  of  ex¬ 
cess  or  surplus  property  of  the  United  States.  The  terms  of  such 
sale  shall  require  an  initial  downpayment  of  at  least  20  per  centum 
and  the  remainder  of  the  sales  price  payable  in  not  more  than  five 
annual  installments  with  interest  on  unpaid  balance  at  the  rate  de¬ 
termined  by  the  Secretary.  Any  conveyances  under  this  section  shall 
include  all  of  the  interest  of  the  United  States,  including  mineral 
rights. 

(d)  With  respect  to  any  real  property  administered  under  this 
chapter,  the  Secretary  is  authorized  to  grant  or  sell  easements  or 
rights-of-way  for  roads,  utilities,  and  other  appurtenances  not  in¬ 
consistent  with  the  public  interest.  With  respect  to  any  rights-of- 
way  over  land  on  which  the  United  States  has  a  lien  administered 
under  this  chapter,  the  Secretary  may  release  said  lien  upon  payment 
to  the  United  States  of  adequate  consideration,  and  the  interest  of 
the  United  States  arising  under  any  such  lien  may  be  acquired  for 
highway  purposes  by  any  State  or  political  subdivision  thereof  in 
condemnation  proceedings  under  State  law  by  service  by  certified 
mail  upon  the  United  States  attorney  for  the  district,  the  State  Di¬ 
rector  of  the  Farmers  Home  Administration  for  the  State  in  which 
the  farm  is  located,  and  the  Attorney  General  of  the  United  States: 

Provided,  however,  That  the  United  States  shall  not  be  required  to 
appear,  answer,  or  respond  to  any  notice  or  writ  sooner  than  ninety 
days  from  the  time  such  notice  or  writ  is  returnable  or  purports  to 
be  effective,  and  the  taking  or  vesting  of  title  to  the  interest  of  the 
United  States  shall  not  become  final  under  any  proceeding,  order,  or 
decree  until  adequate  compensation  and  damages  have  been  finally 
determined  and  paid  to  the  United  States  or  into  the  registry  of  the 
court.  Pub.L.  87-128,  Title  III,  §  335,  Aug.  8,  1961,  75  Stat.  315. 


(Sec.  336)  7  U.S.C.  1986.  Conflicts  of  interests 

No  officer,  attorney,  or  other  employee  of  the  Secretary  shall,  di¬ 
rectly  or  indirectly,  be  the  beneficiary  of  or  receive  any  fee,  com¬ 
mission,  gift,  or  other  consideration  for  or  in  connection  with  any 
transaction-  or  business  under  this  chapter  other  than  such  salary, 
fee,  or  other  compensation  as  he  may  receive  as  such  officer,  attor¬ 
ney,  or  employee.  No  member  of  a  county  committee  shall  knowingly 
make  or  join  in  making  any  certification  with  respect  to  a  loan  to 
purchase  any  land  in  which  he  or  any  person  related  to  him  within 
the  second  degree  of  consanguinity  or  affinity  has  or  may  acquire  any 
interest  or  with  respect  to  any  applicant  related  to  him  within  the 
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second  degree  of  consanguinity  or  affinity.  Any  persons  violating  any 
provision  of  this  section  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $2,000  or  imprisonment  for  not  more  than 
two  years,  or  both.  Pub.L.  87-128,  Title  III,  §  336,  Aug.  8,  1961,  76 
Stat.  316. 


(Sec.  337)  7  U.S.C.  1987.  Debt  adjustment  and  credit  counseling 

The  Secretary  may  provide  voluntary  debt  adjustment  assistance 
between  farmers  and  their  creditors  and  may  cooperate  with  State, 
territorial,  and  local  agencies  and  committees  engaged  in  such  debt 
adjustment,  and  may  give  credit  counseling.  Pub.L.  87-128,  Title  HI, 
§  337,  Aug.  8,  1961,  76  Stat.  316. 


(Sec.  7  38)  7  U.S.C.  1988.  Appropriations — Authorization 

(a)  There  is  authorized  to  be  appropriated  to  the  Secretary  such 
sums  as  the  Congress  may  from  time  to  time  determine  to  be  neces¬ 
sary  to  enable  the  Secretary  to  carry  out  the  purposes  of  this  chapter 
and  for  the  administration  of  assets  transferred  to  the  Farmers  Home 
Administration. 


40 

Stat. 

288. 

21  USC 
774. 


Noteat  form  and  denominationn;  maturities;  terms  and  conditions; 

Interest  rate;  purchase  by  Treasury;  public  debt  transaction 

(b)  When  authorized  by  Congress,  the  Secretary  is  authorized  to 
make  and  issue  notes  to  the  Secretary  of  the  Treasury  for  the  purpose 
of  obtaining  funds  in  such  amounts  as  the  Congress  may  approve  an¬ 
nually  in  appropriation  Acts  for  making  direct  loans  under  this  chap¬ 
ter.  Such  notes  shall  be  in  such  form  and  denominations  and  have 
such  maturities  and  be  subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  notes  shall  bear  interest  at  a  rate  fixed  by 
the  Secretary  of  the  Treasury,  taking  into  consideration  the  current 
average  market  yields  of  outstanding  marketable  obligations  of  the 
United  States  having  maturities  comparable  to  the  notes  issued  by 
the  Secretary  under  this  chapter.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  purchase  any  notes  of  the  Secretary  issued 
hereunder,  and  for  that  purpose  the  Secretary  of  the  Treasury  is 
authorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  and  the  purposes  for  which  such  securities  may  be  issued 
under  such  Act,  as  amended,  are  extended  to  include  the  purchase  of 
notes  issued  by  the  Secretary.  All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such  notes  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

Farmer®  Home  Admlolsff ration  direct  loom  nccoool s  deposits;  liabilities! 
obligations;  expenditures;  net  expenditure  basis  of  budgeting 

(c)  The  appropriations  for  loans  made  under  the  authority  of  sub¬ 
section  (a)  of  this  section  and  funds  obtained  in  accordance  with  sub¬ 
section  (b)  of  this  section,  and  the  unexpended  balances  of  any  funds 
made  available  for  loans  under  the  item  “Farmers  Home  Administration” 
in  the  Department  of  Agriculture  Appropriation  Acts  current  on  August 
8,  1961,  shall  be  merged  into  a  single  account  known  as  the  "Farmers 
Home  Administration  direct  loan  account”,  hereafter  in  this  section  called 
the  "direct  loan  account”.  All  claims,  notes,  mortgages,  property,  in¬ 
cluding  those  now  held  by  the  Secretary  on  behalf  of  the  Secretary  of 
the  Treasury,  and  ail  collections  therefrom,  made  or  held  under  the 
direct  loan  provisions  of  (1)  titles  I,  II,  and  IV  of  the  Bankhead-Jonea 
Farm  Tenant  Act,  as  amended;  (2)  the  Farmers  Home  Administration 
Act  of  1946,  as  amended,  except  the  assets  of  the  rural  rehabilitation 
corporations;  (3)  the  Act  of  August  28,  1937  (50  Stat.  869),  as  amend¬ 
ed;  (4)  the  item  "Loans  to  Farmers — 1948  Flood  Damage”  in  the  Act 
of  June  25,  1948  (62  Stat.  1038);  (5)  the  item  "Loans  to  Farmers 
(Property  Damage)”  in  the  Act  of  May  24,  1949  (63  Stat.  82);  (6)  the 

Act  of  September  6,  1950  (64  Stat.  769);  (7)  the  Act  of  July  11.  1956 
(70  Stat.  525);  (8)  section  8  of  the  Watershed  Protection  and  Flood 


As  amended  through 
December  31 »  1970 
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50  Stat. 
522,524 
527  .  7 

USC  1001, 
1007 
1010. 

60  Stat. 
1062.  7 

USC  1001 
note . 

16  USC 

590r- 

590x-4 

75  Stat. 

317.  7 

USC  1998. 
70  Stat. 
1090. 

7  USC 
1033- 
1039. 

76  Stat. 
607. 


Prevention  Act,  as  amended;  (9)  section  32(e)  of  the  Bankhead-Jones 
Farm  Tenant  Act.  as  amended;  and  (10)  under  this  chapter  shall  be 
held  for  and  deposited  In  said  account. 

The  notes  of  the  Secretary  issued  to  the  Secretary  of  the  Treasury 
under  said  Acts  or  under  this  chapter  and  all  other  liabilities  against  the 
appropriations  or  assets  in  the  direct  loan  account  shall  be  liabilities  of 
said  account,  and  all  other  obligations  against  such  appropriations  or 
assets  shall  be  obligations  of  said  account.  Moneys  In  the  direct  loan 
account  shall  also  be  available  for  Interest  and  principal  repayments  on 
notes  issued  by  the  Secretary  to  the  Secretary  of  the  Treasury.  Other¬ 
wise.  the  balances  In  said  account  shall  remain  available  to  the  Secretary 
for  direct  loans  under  subchapters  I  and  II  of  this  chapter,  section  8  of 
the  Watershed  Protection  and  Flood  Prevention  Act,  as  amended,  and 
section  32(e)  of  the  Bankhead-Jones  Farm  Tenant  Act,  as  amended,  and 
for  advances  In  connection  therewith,  not  to  exceed  any  existing  appro¬ 
priation  or  authorization  limitations  and  In  such  further  amounts  as  the 
Congress  from  time  to  time  determines  In  appropriation  Acts.  The 
amounts  so  authorized  for  loans  and  advances  shall  remain  available  until 
expended.  Subject  to  the  foregoing  limitations,  the  use  of  collections 
deposited  in  the  account  may  be  authorized  by  the  Congress  In  lieu  or 
partially  in  lieu  of  authorizing  the  Issuing  of  additional  notes  by  the 
Secretary  to  the  Secretary  of  the  Treasury,  and  the  account  shall  be  budg¬ 
eted  on  a  net  expenditure  basis. 

Sale  of  notes  and  mortgage* 

(d)  The  Secretary  may  sell  and  assign  any  notes  and  mortgages 
in  the  direct  loan  account  with  the  consent  of  the  borrower  or  with¬ 
out  such  consent  when  the  borrower  has  failed  to  comply  with  his 
agreement  to  refinance  the  indebtedness  at  the  request  of  the  Secre¬ 
tary.  Such  loans  may  be  sold  at  the  balance  due  thereon  or  on  such 
other  basis  as  the  Secretary  may  determine  from  time  to  time. 

Distribution  of  real  estate  loans  among  States 

(e)  At  least  25  per  centum  of  the  sums  authorized  in  any  fiscal 
year  for  direct  loans  to  individuals  to  be  made  by  the  Secretary  under 
subchapter  I  of  this  chapter  shall  be  allocated  equitably  among  the 
several  States  and  territories  on  the  basis  of  farm  population  and  the 
prevalence  of  tenancy,  as  determined  by  the  Secretary.  Pub.L.  87- 
128,  Title  III,  §  338,  Aug.  8,  1961,  75  Stat.  316. 

A B  amended  Pub.L.  89-429,  i  5,  May  24,  1966,  80  Stat.  167. 


(Sec.  339)  7  U.S.C.  1989.  Rules  and  regulations;  delegation  of  powers 

The  Secretary  is  authorized  to  make  such  rules  and  regulations, 
prescribe  the  terms  and  conditions  for  making  or  insuring  loans, 
security  instruments  and  agreements,  except  as  otherwise  specified 
herein,  and  make  such  delegations  of  authority  as  he  deems  neces¬ 
sary  to  carry  out  this  chapter.  Pub.L.  87-128,  Title  III,  §  339,  Aug. 
8,  1961,  75  Stat.  318. 


(Sec.  349)  7  U.S.C.  1990.  Transfer  of  lands  to  Secretary 

The  President  may  at  any  time  in  his  discretion  transfer  to  the 
Secretary  any  right,  interest,  or  title  held  by  the  United  States  in 
any  lands  acquired  in  the  program  of  national  defense  and  no  longer 
needed  therefor,  which  the  President  shall  find  suitable  for  the  pur¬ 
poses  of  this  chapter,  and  the  Secretary  shall  dispose  of  such  lands 
in  the  manner  and  subject  to  the  terms  and  conditions  of  the  chapter. 
Pub.L.  87-11  3,  Title  III,  §  340,  Aug.  8,  1961,  75  Stat.  318. 


As  amended  through 
December  Jl,  1970 
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Sec.  341.  (7  U.S.C.  1921  Note)  (a)  Reference  to  any  provisions 

of  the  Bankhead- Jones  Farm  Tenant  Act  or  the  Act  of  August  28,  1937 
(50  Stat.  869),  as  amended,  superseded  by  any  provision  of  this 
title  shall  be  construed  as  referring  to  the  appropriate  provision 
of  this  title.  Titles  I,  II,  and  IV  of  the  Bankhead- Jones  Farm 

Tenant  Act,  as  amended,  and  the  Act  of  August  28,  1937  (50  Stat. 

869),  as  amended,  the  Act  of  April  6,  1949  (63  Stat.  43),  as  amended, 
and  the  Act  of  August  31,  1954  (68  Stat.  999),  as  amended,  are  here¬ 
by  repealed  effective  one  hundred  and  twenty  days  after  enactment 
hereof,  or  such  earlier  date  as  the  provisions  of  this  title  are  made 
effective  by  the  Secretary’s  regulations  except  that  the  repeal  of 
section  2(c)  of  the  Act  of  April  6,  1949,  shall  not  be  effective 
prior  to  January  1,  1962.  The  foregoing  provisions  shall  not  have 
the  effect  of  repealing  the  amendments  to  section  24,  chapter  6  of 
the  Federal  Reserve  Act,  as  amended,  section  5200  of  the  Revised 
Statutes,  section  35  chapter  III  of  the  Act  approved  June  19,  1934 
(D.C.  Code,  title  35  section  535),  enacted  by  section  15  of  the 
Bankhead- Jones  Farm  Tenant  Act,  as  amended,  and  by  section  10(f)  of 
the  Act  of  August  28,  1937  (50  Stat.  869),  as  amended. 

(b)  The  repeal  of  any  provision  of  law  by  this  title  shall  not- - 

(1)  affect  the  validity  of  any  action  taken  or  obligation 
entered  into  pursuant  to  the  authority  of  any  of  said  Acts,  or 

(2)  prejudice  the  application  of  any  person  with  respect  to 
receiving  assistance  under  the  provisions  of  this  title,  solely 
because  such  person  is  obligated  to  the  Secretary  under  authori¬ 
zation  contained  in  any  such  repealed  provision. 


(c)  If  any  provision  of  thi®  title  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  the  title 
and  the  application  of  such  provision  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 


Sec.  342.  This  section  amends  Title  III  of  the  Bankhead- 

Jones  Farm  Tenant  Act,  as  amended.  It  is  there¬ 
fore  inserted  at  page  75  of  this  compilation. 

It  is  codified  as  7  U.S.C.  1013a. 

(Sec.  343)  7  U.S.C.  1991.  Definitions 

As  used  in  this  chapter  (1)  the  term  "farmers”  shall  be  deemed  to  In¬ 
clude  persons  who  are  engaged  In,  or  who,  with  assistance  afforded  under 
this  chapter,  intend  to  engage  in,  fish  farming,  (2)  the  term  "farming” 
shall  be  deemed  to  include  fish  farming,  and  (3)  the  term  "owner-opera¬ 
tor"  shall  in  the  State  of  Hawaii  include  the  lessee-operator  of  real  prop¬ 
erty  in  any  case  In  which  the  Secretary  determines  that  the  land  cannot 
be  acquired  in  fee  simple  by  the  applicant,  adequate  security  is  provided 
for  the  loan,  and  there  is  a  reasonable  probability  of  accomplishing  the 
objectives  and  repayment  of  the  loan:  Provided,  That  item  (3)  shall  be 
applicable  to  lessee-operators  of  Hawaiian  Homes  Commission  lands  only 
when  and  to  the  extent  that  it  Is  possible  for  such  lessee-operators  to 
meet  the  conditions  therein  set  out*  As  amended  Pub.L.  39-586,  Sept.  19, 
1966,  80  Stat  809. 


ln  section  ^3  relating  to  lessees 
or  Hawaiian  Homes  Commission  lands  are  effective 

fr?m  SePtemf>er  19,  1966,  through  June  30, 
1970.  (P.L.  90-426,  approved  July  26,  1968) 


As  amended  through 
December  31  *  1970 
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Public  Law  91-79 


DISASTER  RELIEF  ACT  OF  1969 


(Sec.  1)  42  U.S.C.  1855aaa  Congressional  statement  of  policy 

Congress  hereby  recognizes  that  a  number  of  States  have  experienced 
extensive  property  loss  and  damage  as  a  result  of  recent,  major  disasters 
including,  but  not  limited  to,  hurricanes,  storms,  floods,  and  high  waters 
and  wind-driven  waters  and  that  there  is  a  need  for  special  measures  de¬ 
signed  to  aid  and  accelerate  the  efforts  of  these  affected  States  to  re¬ 
construct  and  rehabilitate  the  devastated  areas. 

Pub.L.  91-79,  §  1,  Oct.  1,  1969,  83  Slat.  125. 


(Sec.  7)  42  U.S.C.  1855fff 

emergency  farm  loans 

In  the  administration  of  the  emergency  loan  program  under  sections 
1361  to  1957  of  Title  7  in  the  c ace  of  property  loss  or  damage  in  any 
affected  State  resulting  from  a  major  disaster  the  Secretary  of  Agricul¬ 
ture — 

(1)  to  the  extent  such  loss  or  damage  is  not  compensated  fon_by 
insurance  or  otherwise,  (A)  shall  at  the  borrower’s  option  on  that 
part  of  any  loan  in  excess  of  £500  cancel  (:)  the  interest  due  on  the 
loan,  or  (ii)  the  principal  of  the  loan,  or  (iii)  any  combination  of 
such  interest  or  principal  except  that  the  total  amount  so  cancelled 
shall  not  exceed  £1,800,  and  (B)  may  defer  interest  payments  or 
principal  payments,  or  both,  in  whole  or  in  part,  on  such  loan  during 
the  firs':  three  years  of  the  term  of  the  loan  without  regard  to  the 
abil'ty  of  the  borrower  to  make  such  payments. 

(2)  may  grant  any  loan  for  the  repair,  rehabilitation,  or  replace¬ 
ment  of  property  damaged  or  destroyed,  without  regard  to  whether 
the  required  financial  assistance  is  otherwise  available  from  private 
sources,  except  that  (il )  any  loan  made  under  authority  of  this  para¬ 
graph  shall  bear  interest  at  a  rate  equal  to  the  average  annual  in¬ 
terest  rate  on  all  interest-bearing  obligations  of  the  United  States 
having  maturities  of  2  0  years  or  more  and  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of  the  fiscal  year  next  preceding 
the  date  cf  the  loan,  adjusted  to  the  nearest  one-eighth  of  one  per 
centum,  and  (B)  no  part  of  any  loan  made  under  authority  of  this 
paragraph  shall  be  eligible  for  cancellation  or  deferral  as  authorized 
in  paragraph  (1)  of  this  section. 

(3)  may  in  the  case  of  the  total  destruction  or  substantial  property 
damage  of  a  home  or  business  concern  refinance  any'  mortgage  or 
other  liens  outstanding  against  the  destroyed  or  damaged  property 
if  such  financing  is  for  the  repair,  rehabilitation,  or  replacement  of 
property'  damaged  or  destroyed  as  a  result  of  such  disaster  and  any 
such  refinancing  shall  be  subject  to  the  provisions  of  paragraphs  (11 
and  (2)  of  this  section. 

Pub.L.  91-79,  §  7,  Oct.  1,  1969,  S3  Stat.  127. 


(Sec.  15)  42  U.S.C.  1855  Major  disaster  defined;  termination  date 

(a)  As  used  in  this  subchapter  the  term  ‘‘major  disaster”  means  a 
major  disaster  as  determined  by  the  President  pursuant  to  subchapter  I  of 
this  chapter,  which  disaster  occurred  after  June  30,  1967,  and  on  or  befoue 
December  31,  1979. 

(b)  This  subchapter,  other  than  sections  1855ggg,  1855hhh,  and  1855 III 
of  this  title,  shall  not  be  in  effect  after  December  31,  1970,  except  as  it 
applies  to  major  disasters  occurring  before  such  date. 

Pub.L.  91-79,  §  15,  Oct.  1,  1969,  S3  Stat.  130. 


Approved  October  1#  1969 
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Public  Law  91-606 

DISASTER  RELIEF  ACT  OF  1970 

TITLE  I— FINDINGS  AND  DECLARATIONS ;  DEFINITIONS 

FINDINGS  AND  DECLARATIONS 

Sec.  101.  (a)  The  Congress  hereby  finds  and  declares  that — 

(1)  because  loss  of  life,  human  suffering,  loss  of  income,  and 
property  loss  and  damage  result  from  major  disasters  such  as 
hurricanes,  tornadoes,  storms,  floods,  high  waters,  wind-driven  84  stat.  1744 
waters,  tidal  waves,  earthquakes,  droughts,  fires,  and  other  catas-  84  stat.  1745 
trophes;  and 

(2)  because  such  disasters  disrupt  the  normal  functioning  of 
government  and  the  community,  and  adversely  affect  individ¬ 
ual  persons  and  families  with  great,  severity ; 

special  measures,  designed  to  assist  the  efforts  of  the  affected  States  in 
expediting  the  rendering  of  aid,  assistance,  and  emergency  welfare 
services,  and  the  reconstruction  and  rehabilitation  of  devastated  areas, 
are  necessary. 

(b)  It  is  the  intent  of  the  Congress,  by  this  Act,  to  provide  an  orderly 
and  continuing  means  of  assistance  by  the  Federal  Government  to  State 
and  local  governments  in  carrying  out  their  responsibilities  to  alleviate 
the  suffering  and  damage  which  result  from  such  disasters  by — 

(1)  revising  and  broadening  the  scope  of  existing  major  dis¬ 
aster  relief  programs ; 

(2)  encouraging  the  development  of  comprehensive  disaster 
relief  plans,  programs,  and  organizations  by  the  States;  and 

(3)  achieving  greater  coordination  and  responsiveness  of  Fed¬ 
eral  major  disaster  relief  programs. 

DEFINITIONS 

Sec.  102.  As  used  in  this  Act — 

(1)  “major  disaster’’  means  any  hurricane,  tornado,  storm, 
flood,  high  water,  wind-driven  water,  tidal  wave,  earthquake, 
drought,  fire,  or  other  catastrophe  in  any  part  of  the  United  States, 
which,  in  the  determination  of  the  President,  is  or  threatens  to  be 
of  sufficient  severity  and  magnitude  to  warrant  disaster  assistance 
by  the  Federal  Government  to  supplement  the  efforts  and  avail¬ 
able  resources  of  States,  local  governments,  and  relief  organiza¬ 
tions  in  alleviating  the  damage,  loss,  hardship,  or  suffering  caused 
thereby,  and  with  respect  to  which  the  Governor  of  any  State  in 
which  such  catastrophe  occurs  or  threatens  to  occur  certifies  the 
need  for  Federal  disaster  assistance  under  this  Act  and  gives 
assurance  of  the  expenditure  of  a  reasonable  amount  of  the  funds 
of  such  State,  its  local  governments,  or  other  agencies  for  alleviat¬ 
ing  the  damage,  loss,  hardship  or  suffering  resulting  from  such 
catastrophe ; 

(2)  “United  States”  means  the  fifty  States,  the  District  of 

Columbia,  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 

Samoa,  and  the  Trust  Territory  of  the  Pacific  Islands; 

(3)  “State”  means  any  State  of  the  United  States,  the  District 
of  Columbia,  Puerto  Rico,  the  Virgin  Islands,  Guam,  American 

Samoa,  or  the  Trust  Territory  of  the  Pacific  Islands ; 

(4)  “Governor”  means  the  chief  executive  of  any  State ; 

(5)  “local  government”  means  any  county,  city,  village,  town, 
district,  or  other  political  subdivision  of  any  State,  and  includes 
any  rural  community  or  unincorporated  town  or  village  for  which 
an  application  for  assistance  is  made  by  a  State  or  political  sub¬ 
division  thereof ; 

(6)  “Federal  agency”  means  any  department,  independent 
establishment,  Government  corporation,  or  other  agency  of  the 
executive  branch  of  the  Federal  Government,  except  the  American 

National  Red  Cross;  and 

(7)  “Director”  means  the  Director  of  the  Office  of  Emergency 

Preparedness. 

Approved  December  J1 ,  1970 
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TITLE  II— THE  ADMINISTRATION  OF  DISASTER 
ASSISTANCE 

FEDERAL  COORDINATING  OFFICER 

Appointment.  Sec.  201.  (a)  Immediately  upon  his  designation  of  a  major  disaster 

area,  the  President  shall  appoint  a  Federal  coordinating  officer  to 
operate  under  the  Office  of  Emergency  Preparedness  in  such  area. 

Duties.  (b)  In  order  to  effectuate  the  purposes  of  this  Act,  the  coordinating 

officer,  within  the  designated  area,  shall 

(1)  make  an  initial  appraisal  of  the  types  of  relief  most 
urgently  needed; 

(2)  establish  such  field  offices  as  he  deems  necessary  and  as  are 
authorized  by  the  Director; 

(3)  coordinate  the  administration  of  relief,  including  activities 
of  the  American  National  Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service,  and  other  relief  or  disaster  assistance 
organizations  which  agree  to  operate  under  his  advice  or  direction, 
except  that  nothing  contained  in  this  Act  shall  limit  or  in  any  way 
affect  the  responsibilities  of  the  American  National  Red  Cross 

61  stat.  80.  under  the  Act  of  January  5, 1905,  as  amended  (33  Stat.  599) ;  and 

36  use  l.  (4)  take  such  other  action,  consistent  with  authority  delegated 

to  him  by  the  Director,  and  consistent  with  the  provisions  of  this 
Act,  as  he  may  deem  necessary  to  assist  local  citizens  and  public 
officials  in  promptly  obtaining  assistance  to  which  they  are 
entitled. 

emergency  support  teams 

Sec.  202.  The  Director  is  authorized  to  form  emergency  support 
teams  of  Federal  personnel  to  be  deployed  in  a  major  disaster  area. 

Such  emergency  support  teams  shall  assist  the  Federal  coordinating 
officer  in  carrying  out  his  responsibilities  pursuant  to  section  201(b) 
of  this  Act.  Upon  request  of  the  Director,  the  head  of  any  Federal 
department  or  agency  is  authorized  to  detail  to  temporary  duty  with 
the  emergency  support  teams  on  either  a  reimbursable  or  nonreim¬ 
bursable  basis,  as  is  determined  necessary  by  the  discretion  of  the 
Director,  such  personnel  within  the  administrative  jurisdiction  of  the 
head  of  the  Federal  department  or  agency  as  the  Director  may  need 
or  believe  to  be  useful  for  carrying  out  the  functions  of  the  emergency 
support  teams,  each  such  detail  to  be  without  loss  of  seniority,  pay, 
or  other  employee  status. 

COOPERATION  OF  FEDERAL  AGENCIES  IN  RENDERING 
EMERGENCY  ASSISTANCE 

Sec.  203.  (a)  In  any  major  disaster,  Federal  agencies  are  hereby 
authorized,  on  direction  of  the  President,  to  provide  assistance  by — 

(1)  utilizing  or  lending,  with  or  without  compensation  there¬ 
for,  to  States  and  local  governments,  their  equipment,  supplies, 
facilities,  personnel,  and  other  resources,  other  than  the  extension 
of  credit  under  the  authority  of  any  Act; 

(2)  distributing  or  rendering,  through  the  American  National 
Red  Cross,  the  Salvation  Army,  the  Mennonite  Disaster  Service, 
and  other  relief  and  disaster  assistance  organizations,  or  other¬ 
wise,  medicine,  food,  and  other  consumable  supplies,  or  emergency 
assistance ; 

(3)  donating  or  lending  equipment  and  supplies  determined  in 
accordance  with  applicable  laws  to  be  surplus  to  the  needs  and 
responsibilities  of  the  Federal  Government  to  State  and  local 
governments  for  use  or  distribution  by  them  for  the  purposes  of 
this  Act ;  and 

(4)  performing  on  public  or  private  lands  or  waters  any 
emergency  work  essential  for  the  protection  and  preservation  of 
life  and  property,  including— 

(A)  clearing  and  removing  debris  and  wreckage  in  accord¬ 
ance  with  section  224; 

(B)  making  repairs  to,  restoring  to  service,  or  replacing 
public  facilities  (including  street,  road,  and  highway  facil¬ 
ities)  of  State  and  local  governments  damaged  or  destroyed 
by  a  major  disaster,  except  that  the  Federal  contributions 
therefor  shall  not  exceed  the  net  cost  of  restoring  each  such 
facility  on  the  basis  of  the  design  of  such  facility  as  it  existed 
immediately  prior  to  the  disaster  in  conformity  with  current 
codes,  specifications,  and  standards; 
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(C)  providing  emergency  shelter  for  individuals  and 
families  who,  as  a  result  of  a  major  disaster,  require  such 
assistance ;  and 

(D)  making  contributions  to  State  or  local  governments 
for  the  purpose  of  carrying  out  the  provisions  of  para¬ 
graph  (4). 

(b)  Emergency  work  performed  under  subsection  (a)(4)  of  this 
section  shall  not  preclude  Federal  assistance  under  any  other  section 
of  this  Act. 

(c)  Federal  agencies  may  he  reimbursed  for  expenditures  under 
this  Act  from  funds  appropriated  for  the  purposes  of  this  Act.  Any 
funds  received  by  Federal  agencies  as  reimbursement  for  services  or 
supplies  furnished  under  the  authority  of  this  section  shall  be  deposited 
to  the  credit  of  the  appropriation  or  appropriations  currently  avail¬ 
able  for  such  services  or  supplies. 

(d)  The  Federal  Government  shall  not  be  liable  for  any  claim 
based  upon  the  exercise  or  performance  or  the  failure  to  exercise  or 
perform  a  discretionary  function  or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal  Government  in  carrying  out  the 
provisions  of  this  section. 

(e)  In  carrying  out  the  purposes  of  this  Act,  any  Federal  agency  is 
authorized  to  accept  and  utilize  the  services  or  facilities  of  any  State 
or  local  government,  or  of  any  agency,  office,  or  employee  thereof,  with 
the  consent  of  such  government.  Any  Federal  agency,  in  performing 
any  activities  under  this  section,  is  authorized  to  appoint  and  fix  the 
compensation  of  such  temporary  personnel  as  may  be  necessary,  with¬ 
out  regard  to  the  provisions  of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates,  to  employ  experts  and 
consultants  in  accordance  with  the  provisions  of  section  3109  of  such 
title,  and  to  incur  obligations  on  behalf  of  the  United  States  by  con¬ 
tract  or  otherwise  for  the  acquisition,  rental,  or  hire  of  equipment,  serv¬ 
ices,  materials,  and  supplies  for  shipping,  drayage,  travel,  and  com¬ 
munication,  and  for  the  supervision  and  administration  of  such 
activities.  Such  obligations,  including  obligations  arising  out  of  the 
temporary  employment  of  additional  personnel,  may  be  incurred  by  an 
agency  in  such  amount  as  may  be  made  available  to  it  by  the  President. 

(f)  In  the  interest  of  providing  maximum  mobilization  of  Federal 
assistance  under  this  Act,  the  President  is  authorized  to  coordinate  in 
such  manner  as  he  may  determine  the  activities  of  Federal  agencies  in 
providing  disaster  assistance.  The  President  may  direct  any  Federal 
agency,  with  or  without  reimbursement,  to  utilize  its  available  per¬ 
sonnel,  equipment,  supplies,  facilities,  and  other  resources  in  accord¬ 
ance  with  the  authority,  herein  contained.  The  President  may  prescribe 
such  rules  and  regulations  as  may  be  necessary  and  proper  to  carry  out 
any  of  the  provisions  of  this  Act,  and  he  may  exercise  any  power  or 
authority  conferred  on  him  by  any  section  of  this  Act  either  directly 
or  through  such  Federal  agency  as  he  may  designate. 

(g)  The  President,  acting  through  the  Office  of  Emergency  Pre¬ 
paredness,  shall  conduct  periodic  reviews  (at  least  annually)  of  the 
activities  of  Federal  and  State  departments  or  agencies  providing 
disaster  assistance,  in  order  to  assure  maximum  coordination  of  such 
programs,  and  to  evaluate  progress  being  made  in  the  development  of 
Federal,  State,  and  local  preparedness  to  cope  with  major  disasters. 

( h)  The  Director  of  the  Office  of  Emergency  Preparedness  is  author¬ 
ized  and  directed  to  make  in  cooperation  with  the  heads  of  other 
affected  Federal  and  State  agencies,  a  full  and  complete  investiga¬ 
tion  and  study  for  the  purpose  of  determining  what  additional  or 
improved  plans,  procedures,  and  facilities  are  necessary  to  provide 
immediate  effective  action  to  prevent  or  minimize  losses  of  publicly 
or  privately  owned  property  and  personal  injuries  or  deaths  which 
could  result  from  fires  (forest  and  grass),  earthquakes,  tornadoes, 
freezes  and  frosts,  tsunami,  storm  surges  and  tides,  and  floods,  which 
are  or  threaten  to  become  major  disasters.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  subsection,  and  from  time  to  time,  the 
Director  of  the  Office  of  Emergency  Preparedness  shall  report  to  Con¬ 
gress  the  findings  of  this  study  and  investigation  together  with  his 
recommendations  with  respect  thereto. 


Reimbursement, 


Liabi  lity , 


Use  of  State 
facilities  and 
personnel. 
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DUPLICATION'  OF  IIENEFITS 

Sec.  208.  (:i)  The  Director,  in  consultation  with  the  head  of  each 
Federal  agency  administering  any  program  providing  financial  assist¬ 
ance  to  persons,  business  concerns,  or  other  entities  suffering  losses  as 
the  result  of  a  major  disaster,  shall  assure  that  no  such  person,  busi¬ 
ness  concern,  or  other  entity  will  receive  such  assistance  with  respect 
to  any  part  of  such  loss  as  to  which  he  lias  received  financial  assistance 
under  any  other  program. 

(b)  The  Director  shall  assure  that  no  person,  business  concern,  or 
other  entity  receives  any  Federal  assistance  for  any  part  of  a  loss 
suffered  as  the  result  of  a  major  disaster  if  such  person,  concern,  or 
entity  received  compensation  from  insurance  or  any  other  source 
for  that  part  of  such  a  loss.  Partial  compensation  for  a  loss  or  a  part 
of  a  loss  resulting  from  a  major  disaster  shall  not  preclude  additional 
Federal  assistance  for  any  part  of  such  a  loss  not  compensated 
otherwise. 

(c)  Whenever  the  Director  determines  (1)  that  a  person,  business 
concern,  or  other  entity  has  received  assistance  under  this  Act  for  a 
loss  and  that  such  person,  business  concern  or  other  entity  received 
assistance  for  the  same  loss  from  another  source,  and  (2)  that  the 
amount  received  from  all  sources  exceeded  the  amount  of  the  loss,  he 
shall  direct  such  person,  business  concern,  or  other  entity  to  pay  to 
the  Treasury  an  amount,  not  to  exceed  the  amount  of  Federal  assist¬ 
ance  received,  sufficicm  >  reimburse  the  Federal  Government  for  that 
part  of  the  assistance  w  1  vh  he  deems  excessive. 

X0XDISCR1V  NATION  IX  DISASTER  ASSISTANCE 

Regulations.  Sec.  209.  (a)  The  Director  shall  issue,  and  may  alter  and  amend, 

such  regulations  as  may  be  necessary  for  the  guidance  of  personnel 
carrying  out  emergency  relief  functions  at  the  site  of  a  major  disaster. 

Such  regulations  shall  include  provisions  for  insuring  that  the  distri¬ 
bution  of  supplies,  the  processing  of  applications,  and  other  relief  and 
assistance  activities  shall  be  accomplished  in  an  equitable  and  impartial 
manner,  without  discrimination  on  the  grounds  of  race,  color,  religion, 
nationality,  sex.  age,  or  economic  status  prior  to  a  major  disaster. 

FARMERS  HOME  ADMINISTRATION  EMERGENCY  LOANS 

Sec.  232.  In  the  administration  of  the  emergency  loan  program 
under  subtitle  C  of  the  Consolidated  Farmers  Home  Administration 
Act  of  1961,  as  amended  (7  U.S.C.  1961-1967),  and  the  rural  housing  75  stat,  311. 
loan  program  under  section  502  of  title  V  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1472),  in  the  case  of  loss  or  damage,  resulting  63  stat.  432; 
from  a  major  disaster  as  determined  by  the  President,  or  a  natural  79  stat.  497, 
disaster  as  determined  by  the  Secretary  of  Agriculture — 

( 1 )  to  the  extent  such  loss  or  damage  is  not  compensated  for  by 
insurance  or  otherwise,  (A)  shall,  on  that  part  of  any  loan  in 
excess  of  $500,  cancel  the  principal  of  the  loan,  except  that  the 
total  amount  so  canceled  shall  not  exceed  $2,500,  except  that  this 
clause  (A)  shall  apply  only  to  loans  made  to  cover  losses  and 
damage  resulting  from  major  disasters  as  determined  by  the  Pres¬ 
ident,  and  (B)  may  defer  interest  payments  or  principal  pay¬ 
ments,  or  both,  in  whole  or  in  part,  on  any  loan  made  under  this 
section  during  the  first  three  years  of  the  term  of  the  loan, 
except  that  any  such  deferred  payments  shall  bear  interest  at  the 
rate  determined  under  section  234  of  this  Act. 

(2)  to  the  extent  such  injury,  loss,  or  damage  is  not  compen¬ 
sated  for  by  insurance  or  otherwise,  may  grant  any  loan  for 
repair,  rehabilitation,  or  replacement  of  property  damaged  or 
destroyed,  without  regard  to  whether  the  required  financial  assist¬ 
ance  is  otherwise  available  from  private  sources. 

(3)  may,  in  the  case  of  the  total  destruction  or  substantial  prop-  limitation, 
erty  damage  of  homes  or  farm  service  buildings  and  related  struc¬ 
tures  and  equipment,  refinance  any  mortgage  or  other  liens 
outstanding  against  the  destroyed  or  damaged  property  if  such 
property  is  to  be  repaired,  rehabilitated,  or  replaced,  except  that 

the  amount  refinanced  shall  not  exceed  the  amount  of  the  physical 
loss  sustained.  Any  such  refinancing  shall  be  subject  to  the  provi¬ 
sions  of  clauses  (1)  and  (2)  of  this  section. 
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DISASTER  LOAN  INTEREST  RATES 

Sec.  234.  Any  loan  made  under  sections  231,  and  232  of  this  Act 
shall  not  exceed  the  current  cost  of  repairing  or  replacing  the  disaster 
injury,  loss,  or  damage  in  conformity  with  current  codes  and  specifica¬ 
tions.  Any  loan  made  under  sections  231,  232,  236(b)  and  237  of  this 
Act  shall  bear  interest  at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the  United  States  with 
remaining  periods  to  maturity  of  ten  to  twelve  years  reduced  by  not  to 
exceed  2  percentum  per  annum.  In  no  event  shall  any  loan  made  under 
this  section  bear  interest  at  a  rate  in  excess  of  6  per  centum  per  annum. 

AGE  OF  APPLICANT  FOR  LOANS 

Sec.  235.  In  the  administration  of  any  Federal  disaster  loan  pro¬ 
gram  under  the  authority  of  section  231, 232,  or  233  of  this  Act,  the  age 
of  any  adult  loan  applicant  shall  not  be  considered  in  determining 
whether  such  loan  should  be  made  or  the  amount  of  such  loan. 


Maximum 

rate. 


PRIORITY  TO  CERTAIN  APPLICATIONS  FOR  PUBLIC  FACILITY  AND  PUBLIC 
HOUSING  ASSISTANCE 

Sec.  253.  In  the  processing  of  applications  for  assistance,  priority 
and  immediate  consideration  may  be  given,  during  such  period,  not 
to  exceed  six  months,  as  the  President  shall  prescribe  by  proclamation, 
to  applications  from  public  bodies  situated  in  major  disaster  areas, 
under  the  following  Acts: 

ist rntion^lct*1  ^  °f  ^  Conso]idated  Farmers  Home  Admin- 

REPEAL  OF  EXISTING  LAW 

Sec.  302.  The  following  Acts  are  hereby  repealed  : 

(3)  the  Disaster  Relief  Act  of  1969  (83  Stat.  125). 

EFFECTIVE  DATE 

Sec.  364.  This  Act  shall  take  effect  immediately  upon  its  enactment 
except  that  sections  226(b),  237,  241,  252(a),  and  254  shall  take  effect 

of  4pri]Tl9701969’  aD^  SeCtl°ns  231’  232’  and  233  shaI1  take  effect  as 
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LOANS  TO  INDIAN  TRIBES  AND  TRIBAL  CORPORATIONS 


(25  U.S.C.  488) 


lie  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  the  Secretary 
of  Agriculture  is  authorized  to  make  loans  from  the  Farmers  Home 
Administration  Direct  Loan  Account  created  by  section  338  (c),^  and 
to  make  and  insure  loans  as  provided  in  sections  30S  and  309,  of  the 
Consolidated  Fanners  Home  Administration  Act  of  l9ol,  as  amended 
(7  U.S.C.  1933(c),  1928,  1929),  lo  any  Indian  tribe  recognized  by  die 
Secretary  of  the  Interior  or  tribal  corporation  establishes  pursuant  to 
the  Indian  Reorganization  Act  (25  U.S.C.  4<  •  )>  which  does  noc  nave 
adequate  uncommitted  funds,  to  acquire  lands  or  interests  therein 
within  the  tribe's  reservation  as  determined  by  the  Secretary  of  the 
Interior,  cr  within  a  community  in  Alaska  incorporated  by  the  ..coi  e- 
tary  pursuant  to  the  Indian  Reorganization  Act,  for  use  of  the  tribe 
or  the  corporation  or  the  members  of  either.  Such  loans  shall  oe  limited 
to  such  Indian  tribes  or  tribal  corporations  as  have  reasonable  pros¬ 
pects  of  success  in  their  proposed  operations  and  as  are  unable  to 
obtain  sufficient  credit  elsewhere  at  reasonable  rates  and  terms  to 
finance  the  purposes  authorized  in  this  Act. 


(25  U.S.C.  489)  §  2  Title  to  land  acquired  by  a  tribe  or  tribal  corporation  with  a 

loan  made  or  insured  pursuant  to  this  Act  may,  with  the  approval  of 
the  Secretary  of  the  Interior,  be  taken  by  the  United  States  in  trust 
for  the  tribe  or  tribal  corporation. 


(25  U.S.C.  490)  §3  A  tribe  or  tribal  corporation  to  which  a  loan  is  made  or 

insured  pursuant  to  this  Act  (1)  may  waive  in  writing  any  immunity 
from  suit  or  liability  which  it  may  possess,  (2)  may  mortgage  or 
otherwise  hypothecate  trust  or  restricted  property  if  (a)  authorized 
by  its  constitution  or  charter  or  by  a  tribal  referendum,  and  (b) 
approved  by  the  Secretary  of  the  Interior,  and  (3)  shall  comply  with 
rules  and  regulations  prescribed  by  the  Secretary  of  Agriculture  in 
connection  with  such  loans. 


(25  U.S.C.  491)  §4  Trust  or  restricted  tribal  or  tribal  corporation  property 

mortgaged  pursuant  to  this  Act  shall  be  subject  to  foreclosure  ana 
sale  or  conveyance  in  lieu  of  foreclosure,  free  of  such  trust  or  restric¬ 
tions,  in  accordance  with  the  laws  of  the  State  in  which  the  property 
is  located. 


(25  U.S.C.  492)  §5  Loans  made  or  insured  pursuant  to  this  Act  will  be  subject 

to  the  interest  rate  provisions  of  section  307(a)  of  the  Consoli¬ 
dated  Farmers  Home  Administration  Act  of  1961,  as  amended,  and 
to  the  provisions  of  subtitle  D  of  that  Act  except  sections  340,  341, 
342,  and  343  thereof :  Provided ,  That  section  3M  thereof  shall  not  be 
constva-d  to  subject  to  taxation  any  lands  or  interests  therein  while 
they  are  held  by  an  Indian  tribe  or  tribal  corporation  or  by  the 
United  States  in  trust  for  such  tribe  or  tribal  corporation  pursuant 
to  this  Act. 
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AN  ACT  TO  EXTEND  FINANCIAL  ASSISTANCE  TO  HOMESTEAD  ENT POTMEN 

(Sec.  1)  7  U.S.C.  1006a.  Loans  to  homestead  entrymen  aJ)d  purchasers  of 

lands  in  reclamation  projects;  security;  first 
repayment  installment 

The  Secretary  of  Agriculture  is  authorized  to  make  a  loan  or  loans 
for  any  purpose  authorized  by  and  in  accordance  with  the  terms  of 
sections  •001-1005d,  100G,  lOOGc-lOOGe,  1007,  and  1008-1029  of  this 
title,  or  sections  590r-590x  of  Title  1G,  to  any  person  eligible  for  as¬ 
sistance  under  said  Act  or  sections  who  has  made  or  makes  a  home¬ 
stead  entry  on  public  land  or  who  has  contracted  for  or  contracts  for 
the  purchase  of  other  land  of  the  United  States  in  a  reclamation 
project  pursuant  to  the  applicable  provisions  of  the  homestead  and 
reclamation  laws.  Any  such  loans  required  by  the  Secretary  of 
Agriculture  or  by  law  to  be  secured  by  a  real-estate  mortgage  may  be 
secured  by  a  mortgage  contract  which  shall  create  a  lien  against  the 
land  in  favor  of  the  United  States  acting  through  the  Secretary  of 
Agriculture  and  any  patent  thereafter  issued  shall  recite  the  exist¬ 
ence  of  such  lien.  The  first  installment  for  the  repayment  of  any 
such  loan  or  any  other  loan  made  under  sections  1001-1005d,  100G, 
lOOGc-lOOGe,  1007,  and  1008-1029  of  this  title,  or  sections  590r-590x 
of  Title  1G,  to  the  owner  of  a  newly  irrigated  farm  in  a  reclamation 
project,  may  be  deferred  for  a  period  of  not  to  exceed  two  years  from 
the  date  of  the  first  advance  under  such  loan.  Oct.  19,  1949,  c  697 
§  1,  G3  Stat.  883. 


(Sec.  2)  7  U.S.C.  1006b .  Same;  cancellation  on  entry  or  purchase  upon 

loan  default;  entry  or  resale;  conditions;  satis¬ 
faction  of  indebtedness 

Any  entry  or  purchase  contract  land  with  respect  to  which  a  loan 
is  made  under  the  authority  of  sections  1006a  and  1006b  of  this  title 
shall  be  subject  to  cancellation  by  the  Secretary  of  the  Interior  as 
provided  by  existing  law  or  upon  request  of  the  Secretary  of  Agri¬ 
culture  whenever  default  occurs  in  the  terms,  conditions,  covenants, 
or  obliga;ions  contained  in  the  mortgage.  After  cancellation  or  re¬ 
linquishment  of  an  entry  or  purchase  contract,  land  on  which  there 
is  a  mortgage  lien,  pursuant  to  the  provisions  of  said  sections,  shall 
thereafter,  except  as  hereinafter  provided,  only  be  open  to  entry  or 
resale  to  persons  eligible  for  both  an  original  entry  or  purchase  con¬ 
tract  and  an  original  loan.  Such  entry  or  resale  shall  be  subject  to 
the  outstanding  balance  of  any  amounts  due  the  United  States  with 
respect  to  such  land  or  such  portion  thereof  as  may  be  determined  by 
the  Secretary  of  Agriculture  and  the  Secretary  of  the  Interior,  or 
their  delegates,  to  be  within  the  entryman’s  or  purchaser’s  ability  to 
pay  on  the  basis  of  the  long-time  earning  capacity  of  the  land.  If  no 
entry  or  purchase  is  made  within  one  year  after  the  cancellation  or 
relinquishment  of  a  prior  entry  or  purchase  of  land  on  which  there 
is  such  a  mortgage  lien,  the  land  shall  be  disposed  of  by  the  Secretary 

of  Agriculture  on  terms  consistent  with  the  provisions  of  section  1017 
of  this  title,  for  the  satisfaction  of  the  indebtedness  secured  by  the 
mortgage,  subject,  however,  to  other  outstanding  charges  on  the  land 
due  the  United  States,  and  the  purchaser  of  such  land  shall  be  enti¬ 
tled  to  the  issuance  of  patent  or  deed  upon  the  completion  of  all  re¬ 
quirements  with  respect  to  the  payment  of  such  charges.  Oct.  19, 
1949,  c.  697,  §  2,  63  Stat.  883. 


Enacted  October  19 ,  1949 
No  amendements 
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Public  Law  361  -  Continued 


Note*  Sec.  7  (k3  tJ.S.C.  Ij5lf)  of  Public  Law  258  (approved  August  13,  1953 
which  permits  the  exchange  and  amendment  of  farm  units  on  Federal 
irrigation  projects)  provides  as  follows:  "Any  exchange  pursuant 
to  this  Act  of  land  that  is  subject  to  a  mortgage  contract  with  the- 
Secretary  of  Agriculture  under  the  Act  of  October  19,  19h9  (63  Stat. 
383;  7  U.S.C.,  19U6  edition,  secs.  1006a  and  1006b),  and  any  dis¬ 
position  pursuant  to  this  Act  of  property  that  is  subject  to  such  a 
mortgage  contract,  shall  be  effected  only  in  such  form  and  manner 
and  upon  such  terms  and  conditions  as  are  consistent  with  the  authority 
of  the  Secretary  of  Agriculture  over  such  mortgage  contract  and  such 
property  under  the  Bankhead- Jones  Farm  Tenant  Act  (50  Stat.  522; 

7  U.S.C.,  sec.  1000  et  seq.),  as  amended,  as  supplemented  by  said  Act 
of  October  19,  19ii9." 


Enacted  October  19,  1949 
No  amendments 


-26- 


Public  Law  270 


To  authorize  adjustment  by  the  Secretary  of  Agriculture  of  certain 
obligations  of  settlers  on  projects  developed  or  subject  to  the  Act 
of  August  11,  1939,  as  amended,  and  for  other  purposes. 

(16  U.S.C.  590y  Note) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  provisions 
of  section  41(g),  43,  and  51  of  the  Bankhead- Jones  Farm  Tenant  Act, 
as  amended  (7  U.S.C,  1015(g),  1017,  and  1025),  are  hereby  extended 
to  apply  on  the  obligations  of  settlers  on  the  Agostura  project 
in  South  Dakota  developed  under  the  Act  of  August  11,  1939,  as 
amended  (16  U.S.C.  590y-z) . 


Enacted  August  9t  1955 
No  amendments 
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TITLE  V,  HOUSING  ACT  OF  1949,  As  Amended 

RURAL  HOUSING 

SUBCHAPTER  III. — FARM  HOUSING 

(Sec.  501)  42  U.S.C.  1471.  Financial  assistance  by  Secretory  of  Agriculture;  definitions; 

conditions  of  eligibility 

(a)  The  Secretary  of  Agriculture  (hereinafter  referred  to  as  the  "Sec¬ 
retary”)  is  authorized,  subject  to  the  terms  and  conditions  of  this  sub- 
chaplor,  to  extend  financial  assistance,  through  the  Farmers  Home  Ad¬ 
ministration,  (1)  to  owners  of  farms  in  the  United  States  and  in  the  Ter¬ 
ritories  of  Alaska  and  Hawaii  and  in  Puerto  Rico  and  the  Virgin  Islands, 
to  enable  them  to  construct,  improve,  alter,  repair,  or  replace  dwellings 
and  other  farm  buildings  on  their  farms,  and  to  purchase  buildings  and 
land  constituting  a  minimum  adequate  site,  in  order  to  provide  them,  their 
tenants,  lessees,  sharecroppers,  and  laborers  with  decent,  safe,  and  sanitary 
living  conditions  and  adequate  farm  buildings  as  specified  in  this  sub- 
chapter,  and  (2)  to  owners  of  other  real  estate  in  rural  areas  for  the 
construction,  improvement,  alteration,  or  repair  of  dwellings,  related  fa¬ 
cilities,  and  farm  buildings  and  to  rural  residents  for  such  purposes  and 
for  the  purchase  of  buildings  and  the  purchase  of  land  constituting  a  min¬ 
imum  adequate  site,  in  order  to  enable  them  to  provide  dwellings  and  re¬ 
lated  facilities  for  their  own  use  and  buildings  adequate  for  their  farming 
operations,  and  (  3 )  to  elderly  persons  who  are  or  will  be  the  owners  of  land 
in  rural  areas  for  the  construction,  improvement,  alteration,  or  repair  of 
dwellings  and  related  facilities,  the  purchase  of  dwellings  and  related 
facilities  and  the  purchase  of  land  constituting  a  minimum  adequate  site, 
in  order  to  provide  them  with  adequate  dwellings  and  related  facilities 
for  their  own  use,  and  (4)  to  an  owner  described  in  clause  (1),  (2),  or  (3) 
for  refinancing  indebtedness  which — 

(A)  was  incurred  for  an  eligible  purpose  described  in  such  clause, 

(B)  if  not  refinanced,  is  likely  to  result  at  an  early  date  in  loss  of 
the  applicant’s  necessary  dwelling  or  essential  farm  service  buildings, 

(C)  is  not  held  or  insured  by  the  United  States  or  any  agency 
thereof,  and 

(D)  was  incurred  prior  to  the  enactment  of  this  clause.  * 

(b)  (1)  For  the  purpose  of  this  subchapter,  the  term  "farm”  shall 
mean  a  parcel  or  parcels  of  land  operated  as  a  single  unit  which  is 
used  for  the  production  of  one  or  more  agricultural  commodities  and 
which  customarily  produces  or  is  capable  of  producing  such  com¬ 
modities  for  sale  and  for  home  use  of  a  gross  annual  value  of  not 
less  than  the  equivalent  of  a  gross  annual  value  of  $400  in  1944,  as 
determined  by  the  Secretary.  The  Secretary  shall  promptly  deter¬ 
mine  whether  any  parcel  or  parcels  of  land  constitute  a  farm  for  the 
purposes  of  this  subchapter  whenever  requested  to  do  so  by  any  in¬ 
terested  Federal,  State,  or  local  public  agency,  and  his  determination 
shall  be  conclusive. 

(2)  For  the  purposes  of  sections  502  and  504, 
the  terms  ’’owner"  and  "mortgage"  shall  be 
deemed  to  include,  respectively,  the  lessee  of, 
the  land  included  in,  and  other  security  inter¬ 
est  in,  ary  leasehold  interest  which  the  Secre¬ 
tary  determines  has  an  unexpired  term  (A)  in 
the  case  of  a  loan,  for  a  period  sufficiently 
beyond  the  repayment  period  of  the  loan  to  pro¬ 
vide  adequate  security  and  a  reasonable  prob¬ 
ability  of  accomplishing  the  objectives  for 
which  the  loan  is  made,  and  (B)  in  the  case  of 
a  grant  for  a  period  sufficient  to  accomplish 
the  objectives  for  which  the  grant  is  made. 


* November  3  >  1966 


As  amended  through 
December  31 »  1970 
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(Sec . 
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502) 


(3)  For  the  purposes  of  this  subchapter,  the  term  "elderly  per¬ 
sons”  means  persons  who  are  G2  years  of  age  or  over. 

(c)  In  order  to  be  eligible  for  the  assistance  authorized  by  subsection 
(a)  of  this  section,  the  applicant  must  show  (1)  that  he  is  the  owner  of 
a  farm  which  is  without  a  decent,  safe,  and  sanitary  dwelling  for  himself 
and  his  family  and  necessary  resident  farm  labor,  or  for  the  family  of  the 
operating  tenant,  lessee,  or  sharecropper,  or  without  other  farm  buildings 
adequate  for  the  type  of  farming  in  which  he  engages  or  desires  to  en¬ 
gage,  or  that  he  is  the  owner  of  other  real  estate  in  a  rural  area  or  a  rural 
resident  without  an  adequate  dwelling  or  related  facilities  for  his  own  use 
or  buildings  adequate  for  his  farming  operations,  or  that  he  is  an  elderly 
person  in  a  rural  area  without  an  adequate  dwelling  or  related  facilities 
for  his  own  use,  or  that  he  is  the  owner  of  a  farm  or  other  real  estate  in 
a  rural  area  who  needs  refinancing  of  indebtedness  described  in  clause 
(4)  of  subsection  (a);  (2)  that  he  is  without  sufficient  resources  to  pro¬ 
vide  the  necessary  housing  and  buildings  on  his  own  account;  and  (3) 
that  he  is  unable  to  secure  the  credit  necessary  for  such  housing  and  build¬ 
ings  from  other  sources  upon  terms  and  conditions  which  he  could  rea¬ 
sonably  be  expected  to  fulfill. 

(d)  As  used  in  this  subchapter  (except  in  sections  1473  and  1474 
(b)  of  this  title)  the  terms  “farm”,  “farm  dwelling”,  and  "farm  hous¬ 
ing”,  shall  include  dwellings  or  other  essential  buildings  of  eligible 
applicants.  July  15,  1949,  c.  338,  Title  V,  §  501,  63  Stat.  432;  June 
30,  1961,  Pub.L.  87-70,  Title  VIII,  §§  801(a),  803,  75  Stat.  186;  Sept. 
28,  1962,  Pub.L.  87-723,  §  4(a)  (1),  76  Stat.  670. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1001,  79  Stat.  497; 
3,  1966,  Pub.L.  89-754,  Title  VIII,  §j  801,  807,  80  Stat.  1282. 

.  91-609,  Title  VlII,  §  802,  Dec.  31,  1970, 
Stat.  1806. 

42  U.S.C.  1472.  Loans  for  housing  nn<l  buildings  on  adequate  farms — Terms 
of  loan 

(a)  If  tho  Secretary  determines  that  an  applicant  Is  eligible  for  assist¬ 
ance  as  provided  in  section  1471  of  this  title  and  that  the  applicant  has 
tho  ability  to  repay  in  full  the  sum  to  be  loaned,  with  interest,  giving  due 
consideration  to  tho  income  and  earning  capacity  of  the  applicant  and  his 
family  from  tho  farm  and  other  sources,  and  the  maintenance  of  a  rea¬ 
sonable  standard  of  living  for  the  owner  and  the  occupants  of  said  farm, 
a  loan  may  be  made  by  the  Secretary  to  said  applicant  for  a  period  of  not 
to  exceed  thirty-threo  years  from  the  making  of  the  loan  with  interest,  in 
the  case  of  applicants  described  in  clauses  (1)  and  (2)  of  section  1471(a) 
of  this  title,  at  a  rate  not  to  exceed  5  per  centum  per  annum  on  the  unpaid 
balance  of  principal,  and,  in  the  case  of  applicants  described  in  clause  (3) 
of  section  1471(a)  of  this  title  and  applicants  under  sections  1473  and 
1474  of  this  title,  at  a  rate  not  to  exceed  4  per  centum  per  annum  on  such 
unpaid  balance.  Loans  made  or  insured  under  this  subchapter  shall  be 
conditioned  on  the  borrower  paying  such  fees  and  other  charges  as  the 
Secretary  may  require.  The  Secretary  may  accept  the  personal  liability  of 
any  person  with  adequate  repayment  ability  who  will  cosign  the  appli¬ 
cant's  note  to  compensate  for  any  deficiency  in  the  applicant’s  repayment 
ability. 


Nov. 

P.L 

84 


Provisions  of  loan  instrument 

(b)  The  instruments  under  which  the  loan  is  made  and  the  secu¬ 
rity  given  shall — 

(1)  provide  for  security  upon  the  applicant’s  equity  in  the 
farm  or  such  other  security  or  collateral,  if  any,  as  may  be  found 
necessary  by  the  Secretary  reasonably  to  assure  repayment  of 
the  indebtedness; 

(2)  provide  for  the  repayment  of  principal  and  interest  in 
accordance  with  schedules  and  repayment  plans  prescribed  by 
the  Secretary; 

(3)  contain  the  agreement  of  the  borrower  that  he  will,  at  the 
request  of  the  Secretary,  proceed  with  diligence  to  refinance  the 
balance  of  the  indebtedness  through  cooperative  or  other  re- 


As  amended  through 
December  31,  1970 
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sponsible  private  credit  sources  whenever  the  Secretary  deter¬ 
mines,  in  the  light  of  the  borrower’s  circumstances,  including 
his  earning  capacity  and  the  income  from  the  farm,  that  he  is 
able  to  do  so  upon  reasonable  terms  and  conditions; 

(4)  be  in  such  form  and  contain  such  covenants  as  the  Secre¬ 
tary  shall  prescribe  to  secure  the  payment  of  the  loan  with  in¬ 
terest,  protect  the  security,  and  assure  that  the  farm  will  be 
maintained  in  repair  and  that  waste  and  exhaustion  of  the  farm 
will  be  prevented. 

July  16,  1949,  c.  338,  Title  V,  §  602,  63  Stat.  433;  June  30,  1961,  Pub. 

L.  87-70,  Title  VIII,  §  801(b),  76  Stat.  186;  Sept.  28,  1962,  Pub.L. 

87-723,  §  4(a)  (2),  76  Stat.  671. 

As  amended  Aug.  10,  1965,  Pub.L.  89—117,  Title  X,  §  1002,  79  Stat.  497; 

Nov.  3,  1966.  Pub.L.  89-754,  Title  VIII,  5  802,  80  Stat.  1282. 


(Sec.  503) 


42  U.  S.  C.  1473 .  Loans  for  housing  and  buildings  on  potentially  ade¬ 

quate  farms;  conditions  and  terms 

If  the  Secretary  determines  (a)  that,  because  of  the  inadequacy 
of  the  income  of  an  eligible  applicant  from  the  farm  to  be  improved 
and  from  other  sources,  said  applicant  may  not  reasonably  be  expect¬ 
ed  to  make  annual  repayments  of  principal  and  interest  in  an  amount 
sufficient  to  repay  the  loan  in  full  within  the  period  of  time  pre¬ 
scribed  by  the  Secretary  as  authorized  in  this  subchapter;  (b)  that 
the  income  of  the  applicant  may  be  sufficiently  increased  within  a 
period  of  not  to  exceed  five  years  by  improvement  or  enlargement  of 
the  farm  or  an  adjustment  of  the  farm  practices  or  methods;  and 
(c)  that  the  applicant  has  adopted  and  may  reasonably  be  expected 
to  put  into  effect  a  plan  of  farm  improvement,  enlargement,  or  ad¬ 
justed  practices  or  production  which,  in  the  opinion  of  the  Secre¬ 
tary,  will  increase  the  applicant’s  income  from  said  farm  within  a 
period  of  not  to  exceed  five  years  to  the  extent  that  the  applicant 
may  be  expected  thereafter  to  make  annual  repayments  of  principal 
and  interest  sufficient  to  repay  the  balance  of  the  indebtedness  less 
payments  in  cash  and  credits  for  the  contributions  to  be  made  by  the 
Secretary  as  hereinafter  proVided,  the  Secretary  may  make  a  loan  in 
an  amount  necessary  to  provide  adequate  farm  dwellings  and  build¬ 
ings  on  said  farm  under  the  terms  and  conditions  prescribed  in  sec¬ 
tion  1472  of  this  title.  In  addition,  the  Secretary  may  agree  with  the 
borrower  to  make  annual  contributions  during  the  said  five-year 
period  in  the  form  of  credits  on  the  borrower’s  indebtedness  in  an 
amount  not  to  exceed  the  annual  installment  of  interest  and  50 
per  centum  of  the  principal  payments  accruing  during  any  install¬ 
ment  year  up  to  and  including  the  fifth  installment  year,  subject 
to  the  conditions  that  the  borrower’s  income  is,  in  fact,  insufficient 
to  enable  the  borrower  to  make  payments  in  accordance  with  the 
plan  or  schedule  prescribed  by  the  Secretary  and  that  the  borrower 
pursues  his  plan  of  farm  reorganization  and  improvements  or  en¬ 
largement  with  due  diligence. 


This  agreement  with  respect  to  credits  or  principal  and  interest 
upon  the  borrower’s  indebtedness  shall  not  be  assignable  nor  accrue 
to  the  benefit  of  any  third  party  without  the  written  consent  of  the 
Secretary  and  the  Secretary  shall  have  the  right,  at  his  option,  to 
cancel  the  agreement  upon  the  sale  of  the  farm  or  the  execution  or 
creation  of  any  lien  thereon  subsequent  to  the  lien  given  to  the 
Secretary,  or  to  refuse  to  release  the  lien  given  to  the  Secretary 
except  upon  payment  in  cash  of  the  entire  original  principal  plus 
accrued  interest  thereon  less  actual  cash  payments  of  principal  and 
interest  when  the  Secretary  determines  that  the  release  of  the  lien 
would  permit  the  benefits  of  this  section  to  accrue  to  a  person  not 
eligible  to  receive  such  benefits.  July  16,  1949,  c.  338,  Title  V,  § 
603,  63  Stat.  434.  As  amencje(j  through 

December  Jl,  1970 
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(Sec.  504)  42  U.S.C.  1474. 


Special  loans  and  grants  for  minor  improvements;  terms; 
loans  for  enlargement  or  development 


(a)  In  the  event  the  Secretary  determines  that 
an  eligible  applicant  cannot  qualify  for  a  loan 
under  the  provisions  of  sections  1472  and  1473 
of  this  title  and  that  repairs  or  improvements 
should  be  made  to  a  farm  dwelling  occupied  by 
him,  in  order  to  make  such  dwelling  safe  and 
sanitary  and  remove  hazards  to  the  health  of  the 
occupant,  his  family,  or  the  community,  and  that 
repairs  should  be  made  to  farm  buildings  in 
order  to  remove  hazards  and  make  such  buildings 
safe,  the  Secretary  may  make  a  grant  or  a  com¬ 
bined  loan  and  grant,  to  the  applicant  to  cover 
the  cost  of  improvements  or  additions,  such  as 
repairing  roofs,  providing  toilet  facilities, 
providing  a  convenient  and  sanitary  water  supply, 
supplying  screens,  repairing  or  providing  struc¬ 
tural  supports,  or  making  other  similar  repairs 
or  improvements.  No  assistance  shall  be  extended 
to  any  one  individual  under  this  subsection  in 
the  form  of  a  loan,  grant,  or  combined  loan  and 
grant,  in  excess  of  $2,500,  or  in  excess  of  such 
larger  amount  not  exceeding  $3,500  as  the  Secre¬ 
tary  determines  to  be  necessary  in  the  case  of 
repairs  or  improvements  involving  water  supply, 
septic  tank,  or  bathroom  or  kitchen  plumbing 
facilities.  Ary  portion  of  the  sums  advanced 
to  the  borrower  treated  as  a  loan  shall  be  sec¬ 
ured  and  be  repayable  in  accordance  with  the 
principles  and  conditions  set  forth  in  this  sub¬ 
chapter.  Sums  made  available  by  grant  may  be 
made  subject  to  the  conditions  set  out  in  this 
subchapter  for  the  protection  of  the  Government 
with  respect  to  contributions  made  on  loans  by 
the  Secretary. 

(b)  In  order  to  encourage  adequate  family-size  farms  the  Secre¬ 
tary  may  make  loans  under  this  section  and  section  1473  of  this 
title  to  any  applicant  whose  farm  needs  enlargement  or  development 
in  order  to  provide  income  sufficient  to  support  decent,  safe,  and 
sanitary  housing  and  other  farm  buildings,  and  may  use  the  funds 
made  available  under  clause  (b)  of  section  1483  of  this  title  for 
such  purposes.  July  16,  1949,  c.  338,  Title  V,  §  504,  63  Stat.  434; 
Sept.  28,  1962,  Pub.L.  87-723,  §  4(c)  (3),  76  Stat.  672. 

As  amended  isov.  3,  i96o,  Pub.L.  89-754,  Title  VIII,  §  803,  80  Stat.  1282. 


Title  VIII,  §  803,  Dec.  31.  1970 


42  u.S.C 


Security  foi  direct  cr  insured  rural  housing  loans  to  farmer 


applicants 

On  and  aLor  August  8,  1  968,  farmer  applicants  for  direct  or  insured 
rural  nouaiug  loans  shall  be  required  to  prov’de  only  such  collateral 


security  ns  !e  required  of  owners  of  nonfarm  tracts* 

Pub.L.  90-463,  Title  II,  §  201,  Aug.  8,  1968,  82  Stat.  651. 


♦This  section  was  enacted  as  part  of  the  Department  of 
Agriculture  and  Related  Agencies  Appropriation  Act, 
1969,  and  not  as  an  amendment  to  the  Housing  Act  of 

1949. 
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(Sec.  505)  42  U.S.C.  1475.  Moratorium  on  loan  payments 

During  any  time  that  any  such  loan  is  outstanding,  the  Secretary 
is  authorized  under  regulations  to  be  prescribed  by  him  to  grant  a 
moratorium  upon  the  payment  of  interest  and  principal  on  such  loan 
for  so  long  a  period  as  he  deems  necessary,  upon  a  showing  by  the 
borrower  that  due  to  circumstances  beyond  his  control,  he  is  unable 
to  continue  making  payments  of  such  principal  and  interest  when 
due  without  unduly  impairing  his  standard  of  living.  In  cases  of 
extreme  hardship  under  the  foregoing  circumstances,  the  Secretary 
is  further  authorized  to  cancel  interest  due  and  payable  on  such 
loans  during  the  moratorium.  Should  any  foreclosure  of  such  a 
mortgage  securing  such  a  loan  upon  which  a  moratorium  has  been 
granted  occur,  no  deficiency  judgment  shall  be  taken  against  the 
mortgagor  if  he  shall  have  faithfully  tried  to  meet  his  obligation. 
July  15,  1949,  c.  338,  Title  V,  §  505,  63  Stat.  435. 

(Sec.  506)  42  U.S.C.  1476.  Buildings  and  repairs — Construction  in  accordance  with  plans 

and  specifications;  supervision  and  inspection;  technical  services  and 
research 

(a)  In  connection  with  financial  assistance  authorized  in  this  sub¬ 
chapter,  the  Secretary  shall  require  that  all  new  buildings  and  repairs 
financed  under  this  subchapter  shall  be  substantially  constructed  and  in 
accordance  with  such  building  plans  and  specifications  as  may  be  required 
by  the  Secretary.  Buildings  and  repairs  constructed  with  funds  advanced 
pursuant  to  this  subchapter  shall  be  supervised  and  inspected,  as  may  be 
required  by  the  Secretary,  by  competent  employees  of  the  Secretary.  In 
addition  to  the  financial  assistance  authorized  in  this  subchapter,  the 
Secretary  is  authorized  to  furnish,  through  such  agencies  as  he  may  de¬ 
termine.  to  any  person,  including  a  person  eligible  for  financial  assistance 
under  this  subchapter,  without  charge  or  at  such  charges  as  the  Secretary 
may  determine,  technical  services  such  as  building  plans,  specifications, 
construction  supervision  and  inspection,  and  advice  and  information  re¬ 
garding  farm  dwellings  and  other  buildings. 

neaenreh  nnd  technical  ntudlca  for  reduction  of  coatn  and  adaptation 
and  development  of  fixtures  nnd  uppurtennnccs 

(b)  The  Secretary  is  further  authorized  to  conduct  research  and 
technical  studies  including  the  development,  demonstration,  and 
promotion  of  construction  of  adequate  farm  dwellings  and  other 
buildings  for  the  purpose  of  stimulating  construction,  improving 
the  architectural  design  and  utility  of  such  dwellings  and  buildings, 
and  utilizing  new  and  native  materials,  economies  in  materials  and 
construction  methods,  and  new  methods  of  production,  distribution, 
assembly,  and  construction,  with  a  view  to  reducing  the  cost  of  farm 
dwellings  and  buildings  and  adapting  and  developing  fixtures  and 
appurtenances  for  more  efficient  and  economical  farm  use. 

Research,  study,  and  analysis  of  farm  housing: 

(c)  The  Secretary  is  further  authorized  to  carry  out  a  program  of 
research,  study,  and  analysis  of  farm  housing  in  the  United  States 
to  develop  data  and  information  on— 

(1)  the  adequacy  of  existing  farm  housing; 

(2)  the  nature  and  extent  of  current  and  prospective  needs  for 
farm  housing,  including  needs  for  financing  and  for  improved 
design,  utility,  and  comfort,  and  the  best  methods  of  satisfying 
such  needs ; 

(3)  problems  faced  by  farmers  and  other  persons  eligible 
under  section  1471  of  this  title  in  purchasing,  constructing, 
improving,  altering,  repairing,  and  replacing  farm  housing; 

(4)  the  interrelation  of  farm  housing  problems  and  the  prob¬ 
lems  of  housing  in  urban  and  suburban  areas;  and 

(5)  any  other  matters  bearing  upon  the  provision  of  adequate 
farm  housing. 


As  Amended  through 
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Grants  for  research  and  study  programs 

(d)  To  the  extent  determined  by  him  to  be  advisable,  the  Secretary 
may  carry  out  the  research  and  study  programs  authorized  by  sub¬ 
sections  (b)  and  (c)  of  this  section  through  grants  made  by  him 
on  such  terms,  conditions,  and  standards  as  he  may  prescribe  to  land- 
grant  colleges  established  pursuant  to  sections  301-308  of  Title  7 
or  through  such  other  agencies  as  he  may  select. 

July  15,  1949,  c.  338,  Title  V,  §  506,  63  Stat.  435; 
June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §§  804(b)  (1),  805(a),  75 
Stat.  188;  Sept.  28,  1962,  Pub.L.  87-723,  §  4(c)  (2),  76  Stat.  672; 
Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  503(c),  78  Stat.  798. 

As  amended  Aug.  10,  1965, 
Pub.L.  89-117,  Title  X,  §  1005(d),  79  Stat.  501. 


(Sec.  507)  42  U.S.C.  1477.  Preferences  for  veterans  and  families  of  deceased 

servicemen 

As  between  eligible  applicants  seeking  assistance  under  sections 
1471-1474,  inclusive,  of  this  title,  the  Secretary  shall  give  preference 
to  veterans  and  the  families  of  deceased  servicemen.  As  used  here¬ 
in,  a  "veteran”  shall  mean  a  person  who  served  in  the  military  forces 
of  the  United  States  during  any  war  between  the  United  States 
and  any  other  nation  or  during  the  period  beginning  June  27,  1950, 
and  ending  on  such  date  as  shall  be  determined  by  Presidential 
proclamation  or  concurrent  resolution  of  Congress  and  who  was 
discharged  or  released  therefrom  on  conditions  other  than  dishonor¬ 
able.  “Deceased  servicemen”  shall  mean  persons  who  served  in  the 
military  forces  of  the  United  States  during  any  war  between  the 
United  States  and  any  other  nation  or  during  the  period  beginning 
June  27,  1950,  and  ending  on  such  date  as  shall  be  determined  by 
Presidential  proclamation  or  concurrent  resolution  of  Congress  and 
who  died  in  service  before  the  termination  of  such  war  or  such 
period.  July  15,  1949,  c.  338,  Title  V,  §  607,  63  Stat.  436;  June  30, 
1953,  c.  174,  §  3,  Q7  Stat.  132;  June  30,  1961,  Pub.L.  87-70,  Title 
VIII,  §  804(b)  (2),  75  Stat.  188. 

(Sec.  508)  42  U.S.C.  1478.  Local  committees  to  assist  Secretary — Composition, 

appointment,  and  compensation;  chairman;  pro¬ 
mulgation  of  procedural  rules;  forms  and  equip¬ 
ment 

(a)  For  the  purposes  of  this  subsection  and  subsection  (b)  of 
this  section,  the  Secretary  may  use  the  services  of  any  existing 
committee  of  farmers  operating  (pursuant  to  laws  or  regulations 
carried  out  by  the  Department  of  Agriculture)  in  any  county  or 
parish  in  which  activities  are  carried  on  under  this  subchapter.  In 
any  county  or  parish  in  which  activities  are  carried  on  under  this 
subchapter  and  in  which  no  existing  satisfactory  committee  is  avail¬ 
able,  the  Secretary  is  authorized  to  appoint  a  committee  composed 
of  three  persons  residing  in  the  county  or  parish.  Each  member  of 
such  existing  or  newly  appointed  committee  shall  be  allowed  com¬ 
pensation  at  the  rate  determined  by  the  Secretary  while  engaged  in 

the  performance  of  duties  under  this  subchapter  and,  in  addition, 
shall  be  allowed  such  amounts  as  the  Secretary  may  prescribe  for 
necessary  traveling  and  subsistence  expenses.  One  member  of  the 
committee  shall  be  designated  by  the  Secretary  as  chairman.  The 
Secretary  shall  prescribe  rules  governing  the  procedures  of  the  com¬ 
mittees,  furnish  forms  and  equipment  necessary  for  the  performance 
of  their  duties,  and  authorize  and  provide  for  the  compensation  of 
such  clerical  assistance  as  he  deems  may  be  required  by  any  com¬ 
mittee. 


As  Amended  through 
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Duties 

(b)  The  committees  utilized  or  appointed  pursuant  to  this  section 
may  examine  applications  of  persons  desiring  to  obtain  the  benefits 
of  this  subchaptcr  and  maysubmit  recommendations  to  the  Secretary 
with  respect  to  each  applicant  as  to  whether  the  applicant  is  eligible 
to  receive  the  benefits  of  this  subchapter,  whether  by  reason  of  his 
character,  ability,  and  experience,  he  is  likely  successfully  to  carry 
out  undertakings  required  of  him  under  a  loan  or  grant  under  this 
subchapter,  and  whether  the  farm  with  respect  to  which  the  applica¬ 
tion  is  made  is  of  such  character  that  there  is  a  reasonable  likelihood 
that  the  making  of  the  loan  or  grant  requested  will  carry  out  the 
purposes  of  this  subchapter.  The  committees  may  also  certify  to 
the  Secretary  as  to  the  amount  of  the  loan  or  grant.  The  committees 
shall,  in  addition,  perform  such  other  duties  under  this  subchapter 
as  the  Secretary  may  require.  July  15,  1949,  c.  338,  Title  V,  §  508,  63 
Stat.  436;  June  30,  1961,  Pub.L.  87-70,  Title  VIII,  §  806,  75  Stat. 
188;  P.L.  91-609,  §803,  Dec.  31,  1970,  84  Stat. 
1807. 

(Sec.  509)  42  U.S.C.  1479.  General  powers  of  Secretary 

(a)  The  Secretary,  for  the  purposes  of  this  subchapter,  shall  have 
the  power  to  determine  and  prescribe  the  standards  of  adequate 
farm  housing  and  other  buildings,  by  farms  or  localities,  taking  into 
consideration,  among  other  factors,  the  type  of  housing  which  will 
provide  decent,  safe,  and  sanitary  dwelling  for  the  needs  of  the 
family  using  the  housing,  the  type  and  character  of  the  farming 
operations  to  be  conducted,  and  the  size  and  earning  capacity  of  the 
land. 

(b)  The  Secretary  may  require  any  recipient  of  a  loan  or  grant 
to  agree  that  the  availability  of  improvements  constructed  or  re¬ 
paired  with  the  proceeds  of  the  loan  or  grant  under  this  subchapter 
shall  not  be  a  justification  for  directly  or  indirectly  changing  the 
terms  or  conditions  of  the  lease  or  occupancy  agreement  with  the 
occupants  of  such  farms  to  the  latter’s  disadvantage  without  the 
approval  of  the  Secretary.  July  15,  1949,  c.  338,  Title  V,  §  609,  63 
Stat.  436. 

(Sec.  510)  42  U.S.C.  1480.  Administrative  powers  of  Secretary 

In  carrying  out  the  provisions  of  this  subchapter,  the  Secretary 
shall  have  the  power  to — 

Service  nnil  supply  contracts 

(a)  make  contracts  for  services  and  supplies  without  regard  to 
the  provisions  of  section  5  of  Title  41,  when  the  aggregate  amount 
involved  is  less  than  $300 ; 

Subordination,  subrogation,  and  other  agreements 

(b)  enter  into  subordination,  subrogation,  or  other  agreements 
satisfactory  to  the  Secretary; 


Compromise  of  claims  and  obligations 

(c)  compromise  claims  and  obligations  arising  out  of  sections 
1472-1475  of  this  title,  inclusive,  and  adjust  and  modify  the  terms  of 
mortgages,  leases,  contracts,  and  agreements  entered  into  as  circum¬ 
stances  may  require,  including  the  release  from  personal  liability, 
without  payments  of  further  consideration,  of — 

(1)  borrowers  who  have  transferred  their  farms  to  other  ap¬ 
proved  applicants  for  loans  who  have  agreed  to  assume  the  out¬ 
standing  indebtedness  to  the  Secretary  under  this  subchapter; 
and 

(2)  borrowers  who  have  transferred  their  farms  to  other  ap.- 
proved  applicants  for  loans  who  have  agreed  to  assume  that 

As  amended  through 
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portion  of  the  outstanding  indebtedness  to  the  Secretary  uncled 
this  subchapter  which  is  equal  to  the  earning  capacity  value  of 
the  farm  at  the  time  of  the  transfer,  and  borrowers  whose  farms 
have  been  acquired  by  the  Secretary,  in  cases  where  the  Sec¬ 
retary  determines  that  the  original  borrowers  have  cooperated 
in  good  faith  with  the  Secretary,  have  farmed  in  a  workmanlike 
manner,  used  due  diligence  to  maintain  the  security  against  loss, 
and  otherwise  fulfilled  the  covenants  incident  to  their  loans,  to 
the  best  of  their  abilities; 

Collection  of  claims  and  obligations 

(d)  collect  all  claims  and  obligations  arising  out  of  or  under  any 
mortgage,  lease,  contract,  or  agreement  entered  into  pursuant  to  this 
subchapter  and,  if  in  his  judgment  necessary  and  advisable,  to  pur¬ 
sue  the  same  to  final  collection  in  any  court  having  jurisdiction: 
Provided,  That  the  prosecution  and  defense  of  all  litigation  under 
this  subchapter  shall  be  conducted  Under  the  supervision  of  the  At¬ 
torney  General  and  the  legal  representation  shall  be  by  the  United 
States  attorneys  for  the  districts,  respectively,  in  which  such  liti¬ 
gation  may  arise  and  by  such  other  attorney  or  attorneys  as  may, 
under  law,  be  designated  by  the  Attorney  General ; 


Purchase  of  pledged  niorlicaKod  properly  nt  forccloMiirc  or  other  nolcni 
operation,  sale  or  disposition  of  said  property 

(c)  bid  for  and  purchase  at  any  foreclosure  or  other  sale  or  other¬ 
wise  to  acquire  the  property  pledged  or  mortgaged  to  secure  a  loan 
or  other  indebtedness  owing  under  this  subchapter,  to  accept  title 
to  any  property  so  purchased  or  acquired,  to  operate  or  lease  such 
property  for  such  period  as  may  be  necessary  or  advisable,  to  pro¬ 
tect  the  interest  of  the  United  States  therein  and  to  sell  or  other¬ 
wise  dispose  of  the  property  so  purchased  or  acquired  by  such  terms 
and  for  such  considerations  as  the  Secretary  shall  determine  to  be 
reasonable  and  to  make  loans  as  provided  herein  to  provide  ade¬ 
quate  farm  dwellings  and  buildings  for  the  purchasers  of  such 
property ; 


Utilization  of  Imlcbtctlneas 

(f)  utilize  with  respect  to  the  indebtedness  arising  from  loans 
and  payments  made  under  this  subchapter,  all  the  powers  and  au¬ 
thorities  given  to  him  under  sections  1150-1150b  of  Title  12: 

Rules  and  regulations 

(g)  make  such  rules  and  regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  subchapter.  July  15,  1949,  c.  338,  Title 
V,  §  510,  63  Stat.  437. 

(Sec.  511)  42  U.S.C.  1481.  issuance  of  notes  and  obligations  for  loan  funds;  amount; 

limitation;  security;  form  and  denomination;  interest;  purchase  and 
sale  by  Treasury;  public  debt  transaction 

The  Secretary  may  issue  notes  and  other  obligations  for  purchase 
by  the  Secretary  of  the  Treasury  for  the  purpose  of  making  direct  loans 
under  this  subchapter.  The  total  principal  amount  of  such  notes  and 
obligations  issued  pursuant  to  this  section  during  the  period  beginning 
July  1.  1956.  and  ending  October  1,  1969,  shall  not  exceed  $850,000,000. 
The  notes  and  obligations  issued  by  the  Secretary  shall  be  secured  by 
the  obligations  of  borrowers  and  the  Secretary’s  commitments  to  make 
contributions  under  this  subchapter  and  shall  be  repaid  from  the  payment 
of  principal  and  interest  on  the  obligations  of  the  borrowers  and  from 
funds  appropriated  hereunder.  The  notes  and  other  obligations  issued 
by  the  Secretary  shall  be  in  such  forms  and  denominations,  shall  have 
such  maturities,  and  shall  be  subject  to  such  terms  and  conditions  as 
may  be  prescribed  by  the  Secretary  with  the  approval  of  the  Secretary 
of  the  Treasury.  Each  such  note  or  other  obligation  shall  bear  interest 
at  the  average  rate,  as  determined  by  the  Secretary  of  the  Treasury, 
payable  by  the  Treasury  upon  its  marketable  public  obligations  outstand¬ 
ing  at  the  beginning  of  the  fiscal  year  in  which  such  note  or  other  ob¬ 
ligation  is  issued,  which  are  neither  due  nor  callable  for  redemption 
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for  15  years  from  their  date  of  Issue.  The  Secretary  of  the  Treasury 
s  authorized  and  directed  to  purchase  any  notes  and  other  obligations 
the  Secretary  Issued  hereunder  and  for  such  purpose  is  authorized 
to  use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any  se¬ 
curities  Issued  under  the  Second  Liberty  Bond  Act.  as  amended,  and  the 
purposes  for  which  securities  may  be  issued  under  such  Act  are  extended 
to  nclu.lc  any  purchases  of  such  obligations.  The  Secretary  of  ill 
Treasury  may  at  any  time  sell  any  of  the  notes  or  obligations  acquired 

Sec  e!arvnnfeMthT  8CCt‘°n-  A“  redcmnt.ons.  Purchases,  and  sales  ^ 

Dub  io  d.hr  Treasury  of  such  notes  or  obligations  shall  be  treated  a 


(Sec.  512)  42  U.S.C.  1482.  Contribution  commitments 

In  connection  with  loans  made  pursuant  to  section  1473  of  this  title, 
the  Secretary  is  authorized  to  make  commitments  for  contributions  ag¬ 
gregating  not  to  exceed  510,000.000  during  the  period  beginning  July  1. 
1956.  and  ending  October  1,  1969.  As  amended  Aug.  10,  1965  Pub 
L.  89-117,  Title  X.  §  1005(a).  79  Stat.  501. 


(Sec.  513)  42  U.S.C.  1483.  Appropriations 

There  is  authorized  to  be  appropriated  to  the  Secretary  (a)  such  sums 
as  may  be  necessary  to  meet  payments  on  notes  or  other  obligations  is¬ 
sued  by  the  Secretary  under  section  1481  of  this  title  equal  to  (i)  the 
aggregate  of  the  contributions  made  by  the  Secretary  in  the  form  of 
credits  on  principal  due  on  loans  made  pursuant  to  section  1473  of  this 
title,  and  (il)  the  interest  due  on  a  similar  sum  represented  by  notes 
or  other  obligations  Issued  by  the  Secretary;  (b)  not  to  exceed  $50,- 
000,000  for  grants  pursuant  to  section  1474(a)  of  this  title  and  loans 
pursuant  to  section  1474(b)  of  this  title  during  the  period  beginning 
July  1,  1956,  and  ending  October  1,  1973;  (c)  not  to  exceed  $50,000,000 
for  financial  assistance  pursuant  to  section  1486  of  this  title  for  the 
period  ending  October  1,1973;  (d)  not  to  exceed  $250,000  per  year 

for  research  and  study  programs  pursuant  to  subsections  (b),  (c),  and 
(d)  of  section  1476  of  this  title  during  the  period  beginning  July  1, 

1961,  and  ending  October  1,  1973;  (e)  such  further  sums  as  may  be  nec¬ 
essary  to  enable  the  Secretary  to  carry  out  the  provisions  of  this  subchap¬ 
ter;  and  (f)  such  sums  as  may  be  required  by  the  Secretary  to  administer 
the  provisions  of  sections  1715z  and  1715z — 1  of  Title  12. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1005(b),  79  Stat 
501;  Aug.  1.  1968,  Pub.L.  90-448.  Title  X,  3  1003.  82  Stat.  553  ;Sept. 

30.  1969,  Pub.  L.  91-78,  Title  I,  Sec.  1,  83  Stat. 
125;  Dec.  24,  1969,  Pub.L.  91-152,  Title  IV,  §  413(a),  83  Stat. 398. 

(Sec  .  514)  42  U.S.C  .  1484  1 .  Insurance  of  loans  for  housing  and  related  facilities 

for  domestic  farm  labor — Authorization;  terms 
and  conditions 

(a)  The  Secretary  is  authorized  to  insure  and 
make  commitments  to  insure  loans  made  by  lenders 
other  than  the  United  States  to  the  owner  of  any 
farm  or  any  association  of  farmers  for  the  pur¬ 
pose  of  providing  housing  and  related  facilities 
for  domestic  farm  labor,  or  to  any  State  (or 
political  subdivision  thereof),  or  any  broad- 
based  public  or  private  nonprofit  organization 
or  any  nonprofit  organization  of  farmworkers 
incorporated  within  the  State  for  the  purpose  of 
providing  housing  and  related  facilities  for 
domestic  farm  labor  any  place  within  the  State 
where  a  need  exists.  All  such  loans  shall  be 
made  in  accordance  with  terms  and  conditions 
substantially  identical  with  those  specified  in 
section  502,  except  that — 
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(1)  no  such  loan  shall  be  insured  in  an  amount  in  excess  of 
the  value  of  the  farm  involved  less  any  prior  liens  in  the  case  of 
a  loan  to  an  individual  owner  of  a  farm,  or  the  total  estimated 
value  of  the  structures  and  facilities  with  respect  to  which  the 
loan  is  made  in  the  case  of  any  other  loan; 

(2)  no  such  loan  shall  be  insured  if  it  bears  interest  at  a  rate 
in  excess  of  1  per  centum  per  annum; 

(3)  out  of  interest  payments  by  the  borrower  the  Secretary 
shall  retain  a  charge  in  an  amount  not  less  than  one-half  of  1 
per  centum  per  annum  of  the  unpaid  principal  balance  of  the 
loan ; 

(4)  the  insurance  contracts  and  agreements  with  respect  to 
any  loan  may  contain  provisions  for  servicing  the  loan  by  the 
Secretary  or  by  the  lender,  and  for  the  purchase  by  the  Secre¬ 
tary  of  the  loan  if  it  is  not  in  default,  on  such  terms  and  condi¬ 
tions  as  the  Secretary  may  prescribe;  and 

(5)  the  Secretary  may  take  mortgages  creating  a  lien  running 
to  the  United  States  for  the  benefit  of  the  insurance  fund  re¬ 
ferred  to  in  subsection  (b)  of  this  section  notwithstanding  the 
fact  that  the  note  may  be  held  by  the  lender  or  his  assignee. 


Utilization  of  farm  tciinnt  morlcnKC  iioMiirnncc  furul;  addition* 
to  and  deponit*  In  fund)  deponit*  in  Treasury 

(b)  The  Secretary  shall  utilize  the  insurance  fund  created  by  sec¬ 
tion  1005a  of  Title  7  and  the  provisions  of  section  1005c(a),  (b),  and 

(c)  of  Title  7  to  discharge  obligations  under  insurance  contracts 
made  pursuant  to  this  section,  and 

(1)  the  Secretary  may  utilize  the  insurance  fund  to  pay  taxes, 
insurance,  prior  liens,  and  other  expenses  to  protect  the  security 
for  loans  which  have  been  insured  hereunder  and  to  acquire 
such  security  property  at  foreclosure  sale  or  otherwise; 

(2)  the  notes  and  security  therefor  acquired  by  the  Secretary 
under  insurance  contracts  made  pursuant  to  this  section  shall 
become  a  part  of  the  insurance  fund.  Loans  insured  under  this 
section  may  be  held  in  the  fund  and  collected  in  accordance  with 
their  terms  or  may  be  sold  and  reinsured.  All  proceeds  from 
such  collections,  including  the  liquidation  of  security  and  the 
proceeds  t>f  sales,  shall  become  a  part  of  the  insurance  fund; 
and 

(3)  of  the  charges  retained  by  the  Secretary  out  of  interest 
payments  by  the  borrower,  amounts  not  less  than  one-half  of  1 
per  centum  per  annum  of  the  unpaid  principal  balance  of  the 
loan  shall  be  deposited  in  and  become  a  part  of  the  insurance 
fund.  The  remainder  of  such  charges  shall  be  deposited  in  the 
Treasury  of  the  United  States  and  shall  be  available  for  adminis¬ 
trative  expenses  of  the  Farmers  Home  Administration,  to  be 
transferred  annually  to  and  become  merged  with  any  appro¬ 
priation  for  such  expenses. 

Insurance  contract)  obligation  of  the  United  States) 
in  con  test  ability 

(c)  Any  contract  of  insurance  executed  by  the  Secretary  under 
this  section  shall  be  an -obligation  of  the  United  States  and  incon¬ 
testable  except  for  fraud  or  misrepresentation  of  which  the. holder 
of  the  contract  has  actual  knowledge. 

Maximuon  obligation* 

(d)  The  aggregate  amount  of  the  principal  obligations  of  the 
loans  insured  under  this  section  shall  not  exceed  $25,000,000  in  any 
one  fiscal  year. 

Administrative  expenses 

(e)  Amounts  made  available  pursuant  to  section  1483  of  this  title 
shall  be  available  for  administrative  expenses  incurred  under  this 
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Definition* 

(f)  As  used  in  this  section — 

(1)  the  term  "housing"  means  (A)  new  structures 
(including  household  furnishings)  suitable  for 
dwelling  use  by  domestic  farm  labor,,  and  (B) 
existing  structures  (including  household  furnish¬ 
ings)  which  can  be  made  suitable  for  dwelling  use 
by  domestic  farm  labor  by  rehabilitation,  altera¬ 
tion,  conversion,  or  improvement;  and 

(2)  the  term  "related  facilities"  means  (A)  new 
structures  (including  household  furnishings) 
suitable  for  use  as  dining  halls,  community  rooms 
or  buildings,  or  infirmaries,  or  for  other  essen¬ 
tial  services  facilities,  (B)  existing  structures 
(including  household  furnishings)  which  can  be 
made  suitable  for  the  above  uses  by  rehabilita¬ 
tion,  alteration,  conversion,  or  improvement, ,  and 
(C)  land  necessary  for  an  adequate  site;  and 

(3)  the  term  ‘‘domestic  farm  labor”  means  persons  who  receive 
a  substantial  portion  (as  determined  by  the  Secretary)  of  their 
income  as  laborers  on  farms  situated  in  the  United  States  and 
either  (A)  are  citizens  of  the  United  States  or  (B)  reside  in  the 
United  States  after  being  legally  admitted  for  permanent  resi¬ 
dence  therein. 

July  15,  1949,  c.  338,  Title  V,  §  514,  as  added  June  30,  1961,  Pub.L. 
87-70,  Title  VIII,  §  804(a),  75  Stat.  186,  and  amended  Sept.  2,  1964, 
Pub.L.  88-560,  Title  V,  §  502,  78  Stat.  796. 

As  amended  Aug.  1,  1968,  Pub.L.  90-448,  Title  X,  g  1004,  82  Stat  553 

P.L.  91-609,  Title  VIII,  §  801,  Dec.  31,  1970,  84 
Stat.  1806. 

(Sec.  515)  42  U.S.C.  1485  Housing  and  related  facilities  for  elderly  persons  and  families 

or  other  persons  and  families  of  low  income — Direct  loans;  authorization; 
terms  and  conditions;  revolving  fund;  appropriations 

(a)  The  Secretary  is  authorized  to  make  loans  to  private  nonprofit 
corporations  and  consumer  cooperatives  to  provide  rental  or  cooperative 
housing  and  related  facilities  for  elderly  persons  and  elderly  families  of 
low  or  moderate  income  or  other  persons  and  families  of  low  income  in 
rural  areas,  in  accordance  with  terms  and  conditions  substantially  identi¬ 
cal  with  those  specified  in  section  1472  of  this  title;  except  that — 

(1)  no  such  loan  shall  exceed  the  development  cost  or  the 
value  of  the  security,  whichever  is  less ; 

(2)  such  loans  shall  bear  interest  at  rates  determined  by  the 
Secretary,  not  to  exceed  the  maximum  rate  provided  in  section 
1701q(a)  (3)  of  Title  12;  and 

(3)  such  a  loan  may  be  made  for  a  period  of  up  to  fifty  years 
from  the  making  of  the  loan. 

There  is  authorized  to  be  appropriated  not  to  exceed  $50,000,000, 
which  shall  constitute  a  revolving  fund  to  be  used  by  the  Secretary 
in  carrying  out  this  subsection. 


Insurance  of  lonnsi  authorization  1  terms  and  conditions;  utilization 
of  Agricultural  Credit  Insurance  Fund;  expiration  date 

(b)  The  Secretary  is  authorized  to  insure  and  make  commitments  to 
Insure  loans  made  to  any  individual,  corporation,  association,  trust,  or 
partnership  to  provide  rental  or  cooperative  housing  and  related  facilities 
for  elderly  persons  and  elderly  families  or  other  persons  and  families  of 
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moderate  Income  in  rural  areas,  in  accordance  with  terms  and  conditions 
substantially  identical  with  those  specified  in  section  1472  of  this  title; 
except  that — 

(1)  no  such  loan  shall  exceed  $750,000'  or  the  development  cost 
or  the  value  of  the  security,  whichever  is  least; 

(2)  such  loans  shall  bear  interest  at  rates  determined  by  the 
Secretary,  not  to  exceed  the  maximum  rate  provided  in  section 
1709(b)  (5)  of  Title  12; 

(3)  provide  for  complete  amortization  by  periodic  payments 
within  such  term  as  the  Secretary  may  prescribe; 

(4)  for  insuring  such  loans,  the  Secretary  shall  utilize  the 
Agricultural  Credit  Insurance  Fund  subject  to  all  the  provisions 
of  section  1929  of  Title  7  and  the  second  and  third  sentences  of 
section  1928  of  Title  7,  including  the  authority  in  section  1929 
(f)  (1)  of  Title  7  to  utilize  the  insurance  fund  to  make,  sell, 
and  insure  loans  which  could  be  insured  under  this  subsection; 
but  the  aggregate  of  the  principal  amounts  of  such  loans  made 
by  the  Secretary  and  not  disposed  of  shall  not  exceed  $10,000,000 
outstanding  at  any  one  time;  and  the  Secretary  may  take  liens 
running  to  the  United  States  though  the  notes  may  be  held  by 
other  lenders;  and 

(6)  no  loan  shall  be  Insured  under  this  subsection  after  October 

1.  1973. 

CoDatructloE  requirement* 

(c)  No  loan  shall  be  made  or  insured  under  subsection  (a)  or  (b) 
of  this  section  unless  the  Secretary  finds  that  the  construction  in¬ 
volved  will  be  undertaken  in  an  economical  manner  and  will  not  be 
of  elaborate  or  extravagant  design  or  materials. 

BelTfinitlonffl 

(d)  As  used  in  this  section — 

(1)  the  term  "housing”  means  new  or  existing  housing  suitable 
for  dwelling  use  by  occupants  eligible  under  this  section; 

(2)  the  term  "related  facilities”  includes  cafeterias  or  dining 
halls,  community  rooms  or  buildings,  appropriate  recreation  fa¬ 
cilities,  and  other  essential  service  facilities; 

(3)  the  term  "elderly  persons”  means  persons  who  are  62 
years  of  age  or  over ;  and  the  term  “elderly  families  means 
families  the  head  of  which  (or  his  spouse)  is  62  years  of  age 
or  over ;  and 

(4)  the  term  “development  cost”  means  the  cost  of  constructing, 
purchasing,  improving,  altering,  or  repairing  new  or  existing  housing 
and  related  facilities  and  purchasing  and  improving  the  necessary 
land,  including  necessary  and  appropriate  fees  and  charges  approved 
by  the  Secretary.  Such  fees  and  charges  may  include  payments  to 
qualified  consulting  organizations  or  foundations  which  operate  on 
a  nonprofit  basis  and  which  render  services  or  assistance  to  nonprofit 
corporations  or  consumer  cooperatives  who  provide  housing  and  re¬ 
lated  facilities. 

Admimllatrative  expense® 

(e)  Amounts  made  available  pursuant  to  section  1483  of  this  title 
shall  be  available  for  administrative  expenses  incurred  under  this 
section.  July  16,  1949,  c.  338,  Title  V,  §  615,  as  added  Sept.  28,  1962, 
Pub.L.  87-723,  §  4(b),  76  Stat.  671,  and  amended  June  30,  1964,  Pub. 

L.  88-340,  78  Stat.  233;  Sept.  2,  1964,  Pub.L.  88-560,  Title  V,  §  501(d), 

78  Stat.  796. 

As  amended  Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1006(c),  79  Stat. 

501;  Nov.  3.  1966.  Pub.L.  89-754  Title  VIII.  H  804.  805,  80  Stat.  1282. 

Sept.  30,  1969,  Pub.  L.  91-78,  Sec.  1,  83  Stat.  125- 

Lee.  24,  1969,  Pub.L  91-152,  Title  IV.  ?  413fa),  88  Stat  398 

P ,L .  91-609,  Title  VIII,  §  803,  Dec.  31,  1970, 

BU  Stat.  1807. 
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(Sec.  516)  42  TJ.S.C.  i486  Financial  assistance  to  provide  low-rent  housing  for 

domestic  farm  labor — Application;  considerations 

(a)  Upon  the  application  of  any  State  or  poli¬ 
tical  subdivision  thereof,  or  ary  broed-based 
public  or  private  nonprofit  organization  incorp¬ 
orated  within  the  State,  or  any  nonprofit  organ¬ 
ization  of  farmworkers  incorporated  within  the 
State,  the  Secretary  is  authorized  to  provide 
financial  assistance  for  the  provision  of  low- 
rent  housing  and  related  facilities  (which  may 
be  located  ary  place  within  the  State)  for 
domestic  farm  labor,  if  he  finds  that — 

(1)  the  housing  and  related  facilities  for  which  financial 
assistance  is  requested  will  fulfill  a  pressing  need  in  the  area  in 
which  such  housing  and  facilities  will  be  located,  and  there  is 
reasonable  doubt  that  the  same  can  be  provided  without  financial 
assistance  under  this  section; 

(2)  th©  applicant  will  contribute,  from 
its  own  resources  or  from  funds  borrowed  under 
section  1484  of  this  title  or  elsewhere,  at 
least  10  per  centum  of  the  total  development 
cost; 

(3)  the  types  of  housing  and  related  facili¬ 
ties  to  be  provided  are  most  practical,  giving  due 
consideration  to  the  purposes  to  be  served  there- 

y  and  the  needs  of  the  occupants  thereof,  and 
such  housing  and  facilities  shall  be  durable  and 
suitable  for  year-around  occupancy  or  use,  unless 
the  Secretary  finds  that  there  is  no  need  for 
such  year-around  occupancy  or  use  in  that  area- 
and 

(4)  the  construction  will  be  undertaken  in  an  economical 
manner,  and  the  housing  and  related  facilities  will  not  be  of 
elaborate  or  extravagant  design  or  material. 

Maxismasa  amount  of  aa«9«tance 

(b)  The  amount  of  any  financial  assistance  pro¬ 
vided  under  this  section  for  low-rent  housing  and 
related  facilities  shall  not  exceed  90  Per  centum 
of  the  total  development  cost  thereof,  as  deter¬ 
mined  by  the  Secretary,  less  such  amount  as  the 
Secretary  determines  can  be  practicably  obtained 
from  other  sources  (including  a  loan  under  sec¬ 
tion  1484  of  this  title) . 

Prerequisite  agreements j  rentals;  safety  and  sanitation  standards; 
priority  of  domestic  farm  labor 

(c)  No  financial  assistance  for  low-rent  housing  and  related  facili¬ 
ties  shall  be  made  available  under  this  section  unless,  to  any  extent 
and  for  any  periods  required  by  the  Secretary,  the  applicant  agrees — 

(1)  that  the  rentals  charged  domestic  farm  labor  shall  not 
exceed  such  amounts  as  may  be  approved  by  the  Secretary,  giving 
due  consideration  to  the  income  and  earning  capacity  of  the 
tenants,  and  the  necessary  costs  of  operating  and  maintaining 
such  housing ; 

(2)  that  such  housing  shall  be  maintained  at  all  times  in  a 
safe  and  sanitary  condition  in  accordance  with  such  standards 
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as  may  be  prescribed  by  State  or  local  law,  or,  in  the  absence  of 
such  standards,  in  accordance  with  such  minimum  requirements 
as  the  Secretary  shall  prescribe;  and 

(3)  an  absolute  priority  will  be  given  at  all  times  in  granting 
occupancy  of  such  housing  and  facilities  to  domestic  farm  labor. 

Fayraeimtij  contracts  to  specify  uses  of  housing 

(d)  The  Secretary  may  make  payments  pursuant  to  any  contract 
for  financial  assistance  under  this  section  at  such  times  and  in  such 
manner  as  may  be  specified  in  the  contract.  In  each  contract,  the 
Secretary  shall  include  such  covenants,  conditions,  or  provisions  as 
he  deems  necessary  to  insure  that  the  housing  and  related  facilities, 
for  which  financial  assistance  is  made  available,  be  used  only  in 
conformity  with  the  provisions  of  this  section. 


Refpfl8at8©m®  for  preventSou-of  waate 

(e)  The  Secretary  shall  prescribe  regulations  to  insure  that  Fed¬ 
eral  funds  expended  under  this  section  are  not  wasted  or  dissipated. 


Wsagrc® 8  Bafoor  atauaBas’d® j  waiver;  authority  and  functions 
off  Secretary 

(f)  All  laborers  and  mechanics  employed  by  contractors  or  sub¬ 
contractors  on  projects  assisted  by  the  Secretary  which  are  under¬ 
taken  by  approved  applicants  under  this  section  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended.  The  Secretary  shall  not  extend 
any  financial  assistance  under  this  section  for  any  project  without 
first  obtaining  adequate  assurance  that  these  labor  standards  will  be 
maintained  on  the  construction  work;  except  that  compliance  with 
such  standards  may  be  waived  by  the  Secretary  in  cases  or  classes 
of  cases  where  laborers  or  mechanics,  not  otherwise  employed  at  any 
time  on  the  project,  voluntarily  donate  their  services  without  com¬ 
pensation  for  the  purpose  of  lowering  the  costs  of  construction  and 
the  Secretary  determines  that  any  amounts  thereby  saved  are  fully 
credited  to  the  person,  corporation,  association,  organization,  or  other 
entity  undertaking  the  project.  The  Secretary  of  Labor  shall  have, 
with  respect  to  the  labor  standards  specified  in  this  section,  the  au¬ 
thority  and  functions  set  forth  in  Reorganization  Plan  Numbered 
14  of  1950,  and  section  276c  of  Title  40. 

DeSaltioBs 

( g )  As  used  in  this  section — 


U 


V 


(I)  the  term  “low-rent  housing”  means  rental  housing  within 
the  financial  reach  of  families  of  low  income  consisting  of  (A) 
new  structures^  u  i  tab  I  e  for  dwelling  use  by  domestic  farm  labor, 
and  (B)  existing  structuresAwhich  can  be  made  suitable  for 
dwelling  use  by  domestic  farm  labor  by  rehabilitation,  alteration, 
conversion,  or  improvement; 


^  -fl-  (2)  the  terms  "related  facilities”  and  "domestic  farm  labor” 

shall  have  the  meaning  assigned  to  them  in  section  1484(f)  of 
this  title;  and 


(3)  the  term  "development  cost”  shall  have  the  meaning 
assigned  to  it  in  section  1485(d)  (4)  of  this  title. 


(Sec.  517) 


July  16,  1949,  c.  338,  Title  V,  §  616,  as  added  Sept.  2,  1964,  Pub.L. 
88-660,  Title  V,  §  603(a),  78  Stat.  796.;  F  ,L  .  91-609 ,  Title 
VIII,  §  801,  Dec.  31,  1970,  84  Stat.  l806. 

42  U.SoC.  l48{  Rural  Housing  Insurance  Fund — Authority  to  make  and 
Insure  loons  for  housing  and  buildings  on  adequate  farms;  restrictions 


(a)  The  Secretary  may  insure  loans  meeting  the  requirements  of  sec¬ 
tion  14  72  of  this  title,  and  may  make  loans  In  accordance  with  the 
requirements  of  such  section  to  be  sold  and  insured;  except  that  such 
loans  shall — 
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(1)  if  the  borrower*  are  persona  of  low  or  moderate  Income  (at 
defined  by  the  Secretary).  (A)  not  exceed  amount*  nece**ary  to 
provide  adequate  housing.  mode*t  In  *l*e,  design,  and  cost  (as 
determined  by  the  Secretary),  and  (B)  bear  Interest  at  a  rate  not  to 
exceed  5  per  centum  per  annum;  but  no  loan  under  this  paragraph 
shall  be  Insured  or  made  after  October  1,  1973,  except  pursuant  to  a 
commitment  entered  Into  before  that  date;  and 

(2)  If  the  borrowers  are  persons  other  than  those  described  In 
clause  (1),  bear  Interest  and  provide  for  insurance  or  service  charges 
at  rates  comparable  to  the  combined  rate  of  Interest  and  premium 
charges  in  effect  under  section  1709  of  Title  12,  as  determined  by 
the  Secretary. 

(b)  The  Secretary  may  Insure  loans  in  accordance  with  the  requirements 

of  sections  1484  of  this  title  (elusive  of  subsection*  a)  (3>-  (a)  (5)’ 
and  (b)  thereof)  1  485  of  this  title  (exclusive  of  subsections  (a)  and  (b) 
m  thereof) .  and  1490d  of  this  title,  and  may  make  loans  meeting  such 
requirements  to  be  sold  and  insured.  Upon  the  expiration  of  ninety  da>^ 

- ffpr  the  original  capitalization  of  the  Rural  Housing  Insurance  Fund, 
created  by  subsection  (e)  of  this  section,  no  new  loans  shall  be *  made  o 
insured  under  section  1484  or  1485(b)  of  this  title,  except  m  confo.mity 
with  this  section. 

tsc*  i.t  funds  from  Rural  Housing  Insurance  Fund  for  loans 

(c)  The  Secretary  may  use  the  Rural  Housing  Insurance  Fund  for  the 
purpose  of  making  loans  to  be  sold  and  insured  under  this  section. 

\utTiorlt,r  to  Insure  payment  of  Interest  mid  principal;  Hens; 

Authority  xomsur^,^..  ^  evidencing  loans 

(d)  The  Secretary  may,  in  conformity  with  subsections  (a)  (b)  and 

f rn\  of  ti  i=  action,  insure  the  payment  of  principal  a.id  interes.  as  it  dc- 
comes  due'on  loans  made  by  lenders  other  than  the  United  States,  and  on 
loans  made  from  or  otherwise  acquired  by  the  Rural  Housing  Insurance 
Fund  which  are  sold  by  the  Secretary.  Any  contract  of  insurance  exe¬ 
cuted  by  the  Secretary  hereunder  shall  be  an  obligation  supporte  y 

fiUl  faith  ami  credit  of  the  United  States,  and  shall  be  incontestable  ex¬ 
cept  lor  fraud  or  material  misrepresentation  of  which  the  holder  has  actual 
vrowledge  In  connection  with  loans  Insured  under  this  section  the 

Secretary  may  'ake  liens  running  to  the  United  States  notwithstandmg  the 
fact  that  the  notes  evidencing  such  loans  may  be  held  by  lenders  other 

i  aV  the  United  States.  Notes  evidencing  such  loans  shall  be  freely  ns- 
S; Enable,  but  the  Secretary  shall  not  be  bound  by  any  such  assignment  un¬ 
til’  notice  thereof  is  given  to  and  acknowledged  by  him. 

Ilurnl  Housing  Insurance  Fundi  creation,  authorization  of 
appropriation* 

(ol  There  is  hereby  created  the  Rural  Housing  Insurance  Fund  (herein¬ 
after  reared  to  asThe  •‘Fund”)  which  shall  be  used  by  the  Secretary  a. 
a  revolving  fund  for  carrying  out  the  provisions  of  this  section  Jhe  e 
authorized  to  be  appropriated  to  the  Secretary  such  sums  as  may 
essary  for  the  purposes  of  the  Fund. 

Investment  of  excess  Fund  moneys 

(f)  Money  in  the  Fund  not  needed  for  current  0 ""  ^ranteed 
vested  in  direct  obligations  of  the  United  States  or  obligations  guarantee 

by  the  United  States. 

Fund  assets  nnd  liabilities,  sale  of  |‘>“n".;n“«reemCnt"  *° F 
servicing  nnd  purcIinMing  loans 

(K)  All  funds,  claims,  notes,  mortgages,  contracts,  and  property  ac- 

k^=r-s  a’MjSSS 

!:reVseu™nc^^^^^ 

:^h  "rcEm'g  - he  w 

prescribe. 

Issuance  of  ^  PUrCh"8e  ' 

(hi  The  Secretary  is  authorized  to  issue  notes  to  the  Secretary  of  the 
Treasury  to  obtain  funds  necessary  for  discharging^obhgaUo^un 
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section  and  for  authorized  expenditures  out  of  the  Fund,  but.  except  as 
may  be  authorized  in  appropriation  Acts,  not  for  the  original  or  any  ad¬ 
ditional  capital  of  the  Fund.  Such  notes  shall  be  in  such  form  and  de¬ 
nominations  and  have  such  maturities  and  be  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the  Secretary  with  the  approval  of 
the  Secretary  of  the  Treasury.  Each  note  shall  bear  interest  at  the  average 
rate,  as  determined  by  the  Secretary  of  the  Treasury,  payable  by  the  Treas¬ 
ury  upon  its  marketable  public  obligations  outstanding  at  the  beginning 
of  the  fiscal  year  in  which  such  note  is  issued,  which  are  neither  due  nor 
callable  for  redemption  for  fifteen  years  from  their  date  of  issue.  The 
Secretary  of  the  Treasury  is  authorized  and  directed  to  purchase  any  notes 
of  the  Secretary  issued  hereunder,  and  for  that  purpose  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  and  the  purposes  for  which  such  securities  may  be  issued 
under  such  Act  are  extended  to  include  purchases  of  notes  issued  by  the 
Secretary.  All  redemptions,  purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  shall  be  treated  as  public  debt  transactions  of  the 
United  States.  The  notes  issued  by  the  Secretary  to  the  Secretary  of  the 
Treasury  shall  constitute  obligations  of  the  Fund. 

Retention  of  annual  charge)  administrative  expenses)  merger  of  funds 

(!)  The  Secretary  may  retain  out  of  interest  payments  by  the  borrower 
an  annual  charge  in  an  amount  specified  in  the  insurance  or  sale  agree¬ 
ment  applicable  to  the  loan.  Of  the  charges  retained  by  the  Secretary,  if 
any,  not  to  exceed  1  per  centum  per  annum  of  the  unpaid  balance  of  the 
loan  shall  be  deposited  In  the  Fund.  Any  retained  charges  not  deposited 
In  the  Fund  shall  be  available  for  administrative  expenses  in  carrying  out 
the  provisions  of  this  subchapter,  to  be  transferred  annuallv.  and  become 
merged  with  any  appropriation  for  administrative  expenses  of  the  Farmers 
Home  Administration,  when  and  In  such  amounts  as  may  be  authorised  la 
appropriation  Acts. 


Additional  uses  of  Fond  money* 

(J)  The  Secretary  may  also  utilize  the  Fund — 

(1)  to  pay  amounts  to  which  the  holder  of  the  note  is  entitled  in 
accordance  with  an  insurance  or  sale  agreement  under  this  section 
accruing  between  the  date  of  any  prepayment  by  the  borrower  to  the 
Secretary  and  the  date  of  transmittal  of  any  such  prepayments  to  the 
holder  of  the  note;  and  in  the  discretion  of  the  Secretary,  prepay¬ 
ments  other  than  final  payments  need  not  be  remitted  to  the  holder 
until  due; 

(2)  to  pay  the  holder  of  any  note  insured  under  this  section  any 
defaulted  installment  or,  upon  assignment  of  the  note  to  the  Secre¬ 
tary  at  the  Secretary’s  request,  or  pursuant  to  a  purchase  agreement, 
the  entire  balance  outstanding  on  the  note;  and 

(3)  to  pay  taxes,  insurance,  prior  liens,  expen¬ 
ses  necessary  to  make  fiscal  adjustments  in  connec 
tion  with  the  application  and  transmittal  of  col¬ 
lections  or  necessary  to  obtain  credit  reports  on 
applicants  or  borrowers,  and  other  expenses  and 
advances  to  protect  the  security  for  loans  which 
are  insured  under  this  section  or  held  in  the  Fund, 
and  to  acquire  such  security  property  at  foreclos¬ 
ure  sale  or  otherwise. 


Sale  of  loans  r.s  solo  of  assets 

(k)  Any  sale  by  the  Secretary  of  loans  individually  or  in  blocks,  pur¬ 
suant' to  subsections  (c)  and  (g)  of  this  section  shall  be  treated  as  a  sale 
of  assets  for  the  purposes  of  the  Budget  and  Accounting  Act,  1921,  not¬ 
withstanding  the  fact  that  the  Secretary,  under  an  agreement  with  the 
purchaser,  holds  the  debt  instruments  evidencing  the  loans  and  holds  or 
reinvests  payments  thereon  as  trustee  and  custodian  for  the  purchaser. 

Cui'iiilt.Ticnt  .  to  make  or  insure  Iiuims  to  lenders,  builders., 
or  sellers;  terras  and  conditions 

(Z)  The  Secretary  may  also,  upon  the  application  of  lenders,  builders, 
or  sellers  and  upon  compliance  with  requirements  specified  by  him,  make 
commitments  upon  such  terms  and  conditions  as  he  shall  prescribe  to  make 
or  insure  loans  under  this  section  to  eligible  applicants. 
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(Sec.  518) 


42 


Transfer  of  assets,  liabilities,  n  .1  nuthoricotions  of  Hural  Housing 
Direct  I.oaii  A '.'count  to  F'in  1,  abolition  of  Accountt 
a i>i)lioabil:ty  of  |),'ov:sioas 


(m)  The  assets  and  liabilities  of,  and  authorizations  applicable  to,  the 
Rural  Housing  Direct  Loan  Account  are  hereby  transferred  to  the  Fund, 
and  such  Account  is  hereby  abolished.  Such  assets  and  their  proceeds, 
including  loans  made  out  of  the  Fund  pursuant  to  this  section,  shall  be 
subject  to  all  of  the  provisions  of  this  section. 


July  15,  1949,  c.  338,  Title  V.  5  617,  as  added  Aug.  10,  1965,  Pub.L.  89- 
117,  Title  X,  }  1003(a).  79  Stat.  498,  and  amended  Nov.  3,  1966,  Pub.L. 
89-754,  Title  VIII,  |  806,  80  Stat.  1281 ;  Sept.  30,  1969,  Pub.  L. 
91-78,  Sec.  1,  83  Stat.  125 ,Uec.  24,  I960,  Pub.L.  91-152, 

Title  IV,  §  4 13  (a)-(e)  (2)  (b)  (2).  S3  Stat.  398-400.  J  P  .L .  91-609, 
Title  VIII,  §  803^  Dec.  31,  1970,  84  Stat.  1807. 

7.  1488 

Rural  Housing  Direct  Loan  Account — Creation;  authoriza¬ 
tion  of  appropriations 


Repealed.  Pub.L.  91-152,  Title  IV,  §  413(e)  (3).  Dec.  24, 
1960,  83  .St;  t.  399.  But  see  subsection  (m)  of  preceeding 

section  and  page  37A  . 

(Sec.  519)  42  U.S.C.  1489  Transfer  of  excess  funds  out  of  Rural  Housing  Insurance  Fund 

Any  sums  in  the  Rural  Housing  Insurance  Fund  which  the  Secretary 
determines  are  in  excess  of  amounts  needed  to  meet  the  obligations  and 
carry  out  the  purposes  of  such  Fund  shall  be  returned  to  miscellaneous 

receipts  of  the  Treasury.  July  15,  1949,  c.  338,  Title  V,  5  619,  as  added 
Aug.  10,  1965,  Pub.L.  89-117,  Title  X,  §  1006,  79  Stat.  601.  As  amended 
Dec.  24,  1969,  Pub.L.  91-152,  Title  IV,  §  413(e)  (4),  83  Stat.  399. 


REPEALED 


(Sec.  518)  42  U.S 


This  section 
was  repealed 
by  section 
413(e)  of  P.L. 
91-152.  How¬ 
ever,  it  remains 
pertinent  since 
42  U.S.C.  1487(m) 
(p.  37)  trans¬ 
ferred  to  the 
Rural  Housing 
Insurance  Fund 
the  assets  and 
liabilities  of, 
and  authoriza¬ 
tions  applicable 
to,  the  Rural 
Housing  Direct 
Loan  Account . 


C  1488 

*  Rural  Housing  Direct  Loan  Account — Creation;  authoriza¬ 

tion  of  appropriations 

(a)  There  is  hereby  created  the  Rural  Housing  Direct  Loan  Account 
(hereinafter  referred  to  as  the  “Account”)  which  shall  be  used  by  the 
Secretary  for  carrying  out  the  provisions  of  this  section.  There  are  au¬ 
thorized  to  be  appropriated  to  the  Secretary  such  sums  as  may  be  neces¬ 
sary  for  the  purposes  of  the  Account. 

Composition  of  Accomti  deposit  in  Account  of  collections  and 
proceeds  from  assets  acquired  thereby 

(b)  There  are  transferred  to  the  Account  (1)  all  funds,  claims,  notes, 
mortgages,  contracts,  and  property,  and  all  collections  and  proceeds  there¬ 
from,  held  by  the  Secretary  under  the  direct  loan  provisions  of  this  sub¬ 
chapter,  including  those  securing  notes  issued  by  the  Secretary  to  the 
Secretary  of  the  Treasury  under  section  14  81  of  this  title  and  any  unex¬ 
pended  balance  of  amounts  borrowed  upon  such  notes,  and  (2)  all  un¬ 
expended  balances  of  appropriations  for  direct  loans  under  this  subchapter, 
including  the  fund  authorized  by  section  1485(a)  of  this  title.  All 
amounts  hereafter  borrowed  by  the  Secretary  from  the  Secretary  of  the 
Treasury  under  section  511  shall  be  deposited  in  the  Account.  All  collec¬ 
tions  and  proceeds  from  assets  acquired  by  the  Account  shall  be  deposited 
In  the  Account. 

!«■■■■  1 «  of  motea  to  gwnt»rr  of  th.  Tromoaryi  term*  condition* 

•f  Mtoo,  pw*k*M  by  Secretory  mi  tbo  Tre—ury  | 

4oM  tmutlltH 

(c)  When  and  In  such  amounts  as  may  be  authorized  in  appropriation 
Acta,  the  Secretary  may  Issue  notes  to  the  Secretary  of  the  Treasury  to 
obtain  funds  to  be  deposited  in  tho  Account.  The  form,  denominations, 
maturities,  and  other  terms  and  conditions  of  such  notes  shall  be  pre¬ 
scribed  by  tho  Secretary  with  the  approval  of  tho  Secretary  of  the  Treasury. 
Each  note  shall  bear  Interest  at  tho  average  rate  determined  by  the  Sec¬ 
retary  of  the  Treasury,  payable  by  the  Treasury  upon  Its  marketable  pub¬ 
lic  obligations  outstanding  at  the  beginning  of  the  fiscal  year  In  which 
such  note  Is  issued,  which  are  neither  due  nor  callable  for  redemption  for 
fifteen  years  from  their  date  of  Issue.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  purchase  any  notes  of  the  Secretary  issued  here¬ 
under,  and  for  that  purpose  the  Secretary  of  the  Treasury  is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds  from  the  sale  of  any  se¬ 
curities  issued  under  the  Second  Liberty  Bond  Act.  as  amended,  and  thd 
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purposes  for  which  Much  securities  may  be  issued  under  such  Act  are  ex¬ 
tended  to  Include  the  purchase  of  notes  Issued  by  the  Secretary.  All  re¬ 
demptions,  purchases,  and  sales  by  the  Secretary  of  the  Treasury  of  such 
notes  shall  be  treated  as  public  debt  transactions  of  the  United  States. 

Utilization  of  Account  funds 

(d)  The  Account  shall  remain  available  to  the  Secretary  for  the  pay¬ 
ment  of  interest  and  principal  on  notes  issued  by  the  Secretary  to  the 
Secretary  of  the  Treasury  under  section  1481  of  this  title  or  this  section, 
and  for  direct  loans  and  related  advances  under  this  subchapter  in  such 
amounts  as  are  now  authorized  by  law  and  in  such  further  amounts  as 
shall  be  authorized  in  appropriation  Acts.  Amounts  so  authorized  for 
such  loans  and  advances  shall  remain  available  until  expended.  July  15, 
1949,  c.  338,  Title  V,  }  618,  as  added  Aug.  10,  1965,  Pub.L.  89-117,  Title 
X,  §  1003(a),  79  Stat.  600. 


(Sec.  520)  42  U.S.C.  1490  Definitions 

As  used  in  this  subchapter,  the  terms  "rural”  and  "rural  area”  mean 
any  open  country,  or  any  place,  town,  village,  or  city  which  is  not  part 
of  or  associated  with  an  urban  area  and  which  (1)  has  a  population  not 
in  excess  of  2,500  inhabitants,  or  (2)  has  a  population  in  excess  of  2,500 
but  not  in  excess  of  10,000  if  it  is  rural  in  character.  July  15,  1949,  c.  338, 


Title  V,  5  620,  as  added  Aug.  1 

1W;  ife???’ 


10,  1965,  Pub.L.  89-117,  Title 

Title  VIII,  §  803, 


X,  §  1007, 

£)ec.  3l, 


(Sec.  521) 


4<_  U.S.C.  9  Loans  to  provide  occupant-owned,  rental,  and  cooperative 

housing  for  low  and  moderate  income  persons  and  families — Interest 
rates:  determination  that  needs  of  applicant  cannot  be  met  with  assist¬ 
ance  from  other  sources 


(a)  Notwithstanding  the  provisions  of  sections  1472,  1487(a)  and 
1485  of  this  title,  loans  to  persons  of  low  or  moderate  income  under  sec¬ 
tion  1472  or  1487(a)  (1)  of  this  title,  and  loans  under  section  1485  of 
this  title  to  provide  rental  or  cooperative  housing  and  related  facilities 
for  persons  and  families  of  low  or  moderate  income  or  elderly  persons 
and  elderly  families,  shall  bear  interest  at  a  rate  prescribed  by  the  Sec¬ 
retary  at  not  less  than  a  rate  determined  annually  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  average  maturities  of  such  loans, 
adjusted  to  the  nearest  one-eighth  of  1  per  centum,  less  not  to  exceed  the 
difference  between  the  adjusted  rate  determined  by  the  Secretary  of  the 
Treasury  and  1  per  centum  per  annum:  Provided,  That  such  a  loan  may 
be  made  only  when  the  Secretary  determines  the  needs  of  the  applicant 
for  necessary  housing  cannot  be  met  with  financial  assistance  from  other 
sources  including  assistance  under  section  1715z  or  1715z — 1  of  Title  12: 
Provided  further,  That  interest  on  loans  under  section  1472  or  1487  (a) 
of  this  title  to  victims  of  natural  disaster  shall  not  exceed  the  rate  which 
would  be  applicable  to  such  loans  under  section  502  without  regard  to 
this  section. 


Location  In  rural  nretifti  Inclusion  of  qualified  nonrural  residents 
who  will  become  rural  residents 

(b)  Housing  and  related  facilities  provided  with  loans  described  in 
subsection  (a)  of  this  section  shall  be  located  in  rural  areas;  and  appli¬ 
cants  eligible  for  such  loans  under  section  1472  or  1487(a)  (1)  of  this 
title,  or  for  occupancy  of  housing  provided  with  such  loans  under  section 
1485  of  this  title,  shall  include  otherwise  qualified  nonrural  residents 
who  will  become  rural  residents. 


Reimbursement  of  aural  Housing  Insurance  Fund 

(c)  There  shall  be  reimbursed  to  the  Rural  Housing  Insurance  Fund 
by  annua!  appropriations  the  amounts  by  which  nonprincipal  payments 
made  from  the  fund  during  each  fiscal  year  to  the  holders  of  insured 
loans  described  in  subsection  (a)  of  this  section  exceed  interest  due  from 
the  borrowers  during  each  year;  and  the  Secretary  from  time  to  time 
may  issue  notes  to  the  Secretary  of  the  Treasury  under  section  1487(h) 
of  this  title  to  obtain  amounts  equal  to  such  unreimbursed  excess  pay¬ 
ments,  pending  the  annual  reimbursement  by  appropriation. 

July  15,  1949,  c.  338,  Title  V,  §  521,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  X,  §  1001,  82  Stat.  551. 
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(Sec.  522)  42  U.S.C.  1490b  Housing  for  rural  trainees — Authorization;  financial  and 

technical  assistance;  selection  of  training  sites  and  location  of  housing 

(a)  Upon  the  application  of  any  State  or  political  subdivision  thereof, 
or  any  public  or  private  nonprofit  organization,  the  Secretary  is  author¬ 
ized,  after  consultation  with  the  Secretary  of  Labor,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Secretary  of  Housing  and  Urban  De¬ 
velopment,  and  the  Director  of  the  Office  of  Economic  Opportunity,  and 
after  the  Secretary  determines  that  the  housing  and  related  facilities  can¬ 
not  reasonably  be  provided  in  any  other  way,  to  provide  financial  and 
technical  assistance  for  the  establishment,  in  rural  areas,  of  housing  and 
related  facilities  for  trainees  and  their  families  who  are  residents  of  a 
rural  area  and  have  a  rural  background,  while  6uch  trainees  are  enrolled 
and  participating  in  training  courses  designed  to  improve  their  employ¬ 
ment  capability.  The  selection  of  training  sites  and  location  of  housing 
shall  be  made  with  due  regard  to  the  economic  viability  of  the  area,  and 
only  after  consideration  of  a  labor  area  survey  and  full  coordination 
among  all  Government  agencies  having  primary  responsibility  for  adminis¬ 
tering  related  programs. 

Quality  of  houning  and  related  facilities)  design  and  location 

(b)  Housing  and  related  facilities  assisted  under  this  section  shall 
be  safe  and  sanitary,  constructed  in  the  most  economical  manner,  and 
of  modest  design,  giving  due  consideration  to  the  purposes  to  be  served 
and  the  needs  of  the  occupants,  and  may,  in  the  discretion  of  the  Secre¬ 
tary,  include  mobllo  family  quarters.  Design  and  location  Bhall  be  such 
as  to  facilitate,  as  feasible,  the  use  of  such  housing  and  related  facilities 
for  other  purposes  when  no  longer  needed  for  the  primary  purpose. 

Contribution  of  land  by  applicant 

(c)  The  applicant  shall  contribute  the  necessary  land,  or  funds  to  ac¬ 
quire  such  land,  from  its  own  resources,  Including  land  acquired  by  dona¬ 
tion  or  from  funds  repayable  under  subsection  (e)  of  this  section  OTborrowed 
from  other  sources. 

Comlitlonn  precedent  to  grant  of  financial  armlntance 

(d)  No  financial  assistance  shall  be  made  available  under  this  section 
unless,  to  the  extent  and  for  the  periods  required  by  the  Secretary,  the 
applicant  agrees  that — 

(1)  such  housing  will  be  maintained  at  all  times  In  a  safe  and 
sanitary  condition  in  accordance  with  standards  prescribed  by  State 
or  local  law,  or,  in  the  absence  of  such  standards,  with  requirements 
prescribed  by  the  Secretary; 

(2)  priority  shall  be  given  at  all  times,  in  granting  occupancy 
of  such  housing  and  facilities,  to  the  trainees  and  their  families 
described  in  subsection  (a)  of  this  section;  and 

(3)  rentals  charged  them  shall  not  exceed  amounts  approved  by 
the  Secretary  after  considering  the  portion  of  the  actual  total  family 
income  which  the  family  can  afford  to  pay  for  rent  while  meeting 
Its  other  immediate  needs  during  occupancy. 


Advanceai  repayment i  Hesitation  on  amount 

(e)  The  Secretary  may  make  advances  pursuant  to  any  contract  for 
financial  assistance  under  this  section  at  such  times  and  in  such  manner 
as  may  be  specified  in  the  contract.  Such  advances  for  the  purchase  of 
land  shall  be  repayable  with  interest  and  within  a  period  not  to  exceed 
thirty-three  years  and  may  be  made  upon  such  security,  if  any,  as  the 
Secretary  requires.  Advances  for  other  purposes  may  be  made  repayable 
with  or  without  interest  or  nonrepayable,  as  determined  by  the  Secretary 
on  the  basis  of  the  anticipated  income  and  cost  of  operation  of  the  housing 
and  related  facilities  and  the  ability  of  each  applicant  to  finance  such 
facilities.  Any  advances  shall  be  limited  to  cover  the  capital  costs  of  con¬ 
structing  such  facilities,  plus  interest  on  borrowings  to  cover  such  costs. 


Sale  of  housing  and  related  facilities  to  Ineligible  transferee  or  diversion  to 
use  other  than  primary  purpose;  repayment  of  advances)  return  of 
property  to  original  condition 

(f)  Should  housing  and  related  facilities  assisted  pursuant  to  a  con¬ 
tract  under  this  section  be  sold  to  an  ineligible  transferee  or  diverted  to 
a  use  other  than  its  primary  purpose  within  a  period  specified  in  the  con¬ 
tract,  all  advances  made  under  such  contract  shall  be  repaid  to  the  Sec¬ 
retary,  up  to  the  amount  of  the  sales  price  or  the  fair  value  of  the  prop¬ 
erty  as  determined  by  the  Secretary,  whichever  is  higher,  with  interest 
from  the  date  of  the  sale  or  diversion.  If  no  suitable  alternate  use  of  the 
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property  is  available,  as  determined  by  the  Secretary,  after  the  purpose 
of  this  section  can  no  longer  be  served,  the  property  shall  be  returned  to 
ita  original  condition  by  the  recipient  of  the  assistance. 

lotereiit  on  advances 

(g)  Interest  charged  on  advances  made  under  this  section  shall  be 
at  a  rate,  prescribed  by  the  Secretary,  which  shall  be  not  less  than  a  rate 
determined  by  the  Secretary  of  the  Treasury  taking  into  consideration 
the  current  average  market  yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods  to  maturity  comparable  to 
the  average  maturities  of  such  loans,  adjusted  to  the  nearest  one-eighth 
of  1  per  centum,  less  not  to  exceed  the  difference  between  the  adjusted 
rate  determined  by  the  Secretary  of  the  Treasury  and  1  per  centum  per 
annum,  as  determined  by  the  Secretary. 


RcjjruIntiofiK 

(h)  The  Secretary  shall  prescribe  regulations  to  insure  that  Federal 
funds  expended  under  this  section  are  not  wasted  or  dissipated. 


DefinUlonH 

(i)  As  used  in  this  section  (1)  the  term  "related  facilities"  shall  in¬ 
clude  any  necessary  community  rooms  or  buildings,  infirmaries,  utilities, 
access  roads,  water  and  sewer  services,  and  the  minimum  fixed  or  movable 
equipment  determined  by  the  Secretary  to  be  necessary  to  make  the  hous¬ 
ing  reasonably  habitable  by  trainees  and  their  families;  and  (2)  the 
term  "trainee"  means  any  person  receiving  training  under  any  federally 
assisted  training  program. 

Authorization  of  appropriation* 

(j)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  this  section. 

July  15.  1949,  c.  338,  Title  V,  §  622,  as  added  Aug.  1,  1968,  Pub.L.  90- 
448,  Title  X.  §  1002,  82  Stat.  651. 

(Sec.  5^3)  ^2  U.S.C.  1^90c  Mutual  and  self-help  housing — Purpose 

(a)  The  purposes  of  this  section  are  (1)  to  make  financial  assistance 
available  on  reasonable  terms  and  conditions  in  rural  areas  and  small 
towns  to  needy  low-income  individuals  and  their  families  who,  with  the 
benefit  of  technical  assistance  and  overall  guidance  and  supervision,  par¬ 
ticipate  in  approved  programs  of  mutual  or  self-help  housing  by  acquiring 
and  developing  necessary  land,  acquiring  building  materials,  providing 
their  own  labor,  and  working  cooperatively  with  others  for  the  provision 
of  decent,  safe,  and  sanitary  dwellings  for  themselves,  their  families,  and 
others  in  the  area  or  town  involved,  and  (2)  to  facilitate  the  efforts  of 
both  public  and  private  nonprofit  organizations  providing  assistance  to 
such  individuals  to  contribute  their  technical  and  supervisory  skills  toward 
more  effective  and  comprehensive  programs  of  mutual  or  self-help  housing 
in  rural  areas  and  small  towns  wherever  necessary. 

Contract  aut horlty i  fnlnbllshm^nt  of  Self-Help  Housing  Land  Development 
Fundi  authorlEOtlon  to  make  loans)  conditions  of  loan 

(b)  In  order  to  carry  out  the  purposes  of  this  section,  the  Secretary 
of  Agriculture  (in  this  section  referred  to  as  the  "Secretary")  is  author¬ 
ized — 

(1)  (A)  to  make  grants  to,  or  contract  with,  public  or  private 
nonprofit  corporations,  agencies,  institutions,  organizations,  and 
other  associations  approved  by  him,  to  pay  part  or  all  of  the  costs 
of  developing,  conducting,  administering,  or  coordinating  effective 
and  comprehensive  programs  of  technical  and  supervisory  assistance 
which  will  aid  needy  low-income  individuals  and  their  families  in 
carrying  out  mutual  or  self-help  housing  efforts;  and 

(B)  to  establish  the  Self-Help  Housing  Land  Development  Fund, 
referred  to  herein  as  the  Self-Help  Fund,  to  be  used  by  the  Secretary 
as  a  revolving  fund  for  making  loans,  on  such  terms  and  conditions 
and  in  such  amounts  as  he  deems  necessary,  to  public  or  private 
nonprofit  organizations  for  the  acquisition  and  development  of  land 
as  building  sites  to  be  subdivided  and  sold  to  families,  nonprofit 
organizations,  and  cooperatives  eligible  for  assistance  under  section 
1715z  or  1715z — 1  of  Title  12  or  section  1490a  of  this  title. 
Such  a  loan,  with  interest  at  a  rate 

not  to  exceed  3  percent  per  annum,  shall  be  repaid  within  a  period  not 
to  exceed  two  years  from  the  making  of  the  loan,  or  within  such 
additional  period  as  may  be  authorized  by  the  Secretary  in  any  case 
as  being  necessary  to  carry  out  the  purposes  hereof;  and 
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(2)  to  mako  loans,  on  such  terms  and  conditions  and  In  such 
amounts  as  he  deems  necessary,  to  needy  low-income  individuals 
participating  in  programs  of  mutual  or  self-help  housing  approved 
by  him,  for  the  acquisition  and  development  of  land  and  for  the  pur¬ 
chase  of  such  other  building  materials  as  may  be  necessary  in  order 
to  enable  them,  by  providing  substantially  all  of  their  own  labor,  and 
by  cooperating  with  others  participating  in  such  programs,  to  carry 
out  to  completion  the  construction  of  decent,  safe,  and  sanitary 
dwellings  for  such  Individuals  and  their  families,  subject  to  the  fol¬ 
lowing  limitations: 

(A)  there  is  reasonable  assurance  of  repayment  of  the  loan; 

(B)  the  amount  of  the  loan,  together  with  other  fund3  which 
may  be  available,  is  adequate  to  achieve  the  purpose  for  which 
the  loan  is  made; 

(C)  the  credit  assistance  is  not  otherwise  available  on  like 
terms  or  conditions  from  private  sources  or  through  other  Fed¬ 
eral,  State,  or  local  programs; 

(D)  the  loan  bears  Interest  at  a  rate  not  to  exceed  3  per 
centum  per  annum  on  the  unpaid  balance  of  principal,  plus  such 
additional  charge,  if  any,  toward  covering  other  costs  of  the 
loan  program  as  the  Secretary  may  determine  to  be  consistent 
with  its  purposes;  and 

(E)  the  loan  is  repayable  within  not  more  than  thirty-three 
years. 

ComtldcrationM  for  finnncial  OKNlHtancc 

(c)  In  determining  whether  to  extend  financial  assistance  under  para¬ 
graph  (1)  or  (2)  of  subsection  (b)  of  this  section,  the  Secretary  shall 
take  into  consideration,  among  other  factors,  the  suitability  of  the  area 
•within  which  construction  will  be  carried  out  to  the  type  of  dwelling  which 
can  be  provided  under  mutual  or  self-help  housing  programs,  the  extent 
to  which  the  assistance  will  facilitate  the  provision  of  more  decent,  safe, 
and  sanitary  housing  conditions  than  presently  exist  in  the  area,  the  ex¬ 
tent  to  which  the  assistance  will  be  utilized  efficiently  and  expeditiously, 
the  extent  to  which  the  assistance  will  effect  an  increase  in  the  standard 
of  living  of  low-income  individuals  participating  in  the  mutual  or  self-help 
housing  program,  and  whether  the  assistance  will  fulfill  a  need  in  the 
area  which  is  not  otherwise  being  met  through  other  programs,  including 
those  carried  out  by  other  Federal,  State,  or  local  agencies. 

Definition 

(d)  As  used  In  this  section,  the  term  ''construction”  includes  the  erec¬ 
tion  of  new  dwellings,  and  the  rehabilitation,  alteration,  conversion,  or 
improvement  of  existing  structures. 


Establishment  of  appropriate  criteria  and  procedures  for  determining 
eligibility  of  applicants 

(e)  The  Secretary  is  authorized  to  establish  appropriate  criteria  and 
procedures  in  order  to  determine  the  eligibility  of  applicants  for  the 
financial  assistance  provided  under  this  section,  including  criteria  and 
procedures  with  respect  to  the  periodic  review  of  any  construction  carried 
out  with  such  financial  assistance. 


Authorization  of  appropriations!  termination  date 

(f)  There  are  hereby  authorized  to  be  appropriated  for  each  fiscal 
year  commencing  after  June  30,  1968,  and  ending  prior  to  July  1,  1973, 
Buch  sums,  not  in  excess  of  $5,000,000  for  any  such  fiscal  year,  as  may 
be  necessary  to  carry  out  the  provisions  of  this  section.  No  grant  or 
loan  may  be  made  or  contract  entered  Into  under  the  authority  of  this 
section  after  June  30,  1973,  except  pursuant  to  a  commitment  or  other 
obligation  entered  into  pursuant  to  this  section  before  that  date. 

Aut  horlzatlon  of  appropriations  for  purposes  of  subsection  (b)  (1)  (II)  of  this 
section!  deposit  in  Self-Help  Fundi  instruments  nnd  property  acquired 
us  assets  of  fundi  deposit  of  repayments 

(g)  There  are  hereby  authorized  to  be  appropriated  for  the  purposes 
of  subsection  (b)  (1)  (B)  of  this  section  not  to  exceed  $1,000,000  for 
the  fiscal  year  ending  June  30,  1969,  and  not  to  exceed  $2,000,000  for 
the  fiscal  year  ending  June  30,  1970.  Any  amount  so  authorized  to  be 
appropriated  for  any  fiscal  year  which  is  not  appropriated  may  be  appro¬ 
priated  for  any  succeeding  fiscal  year  or  years.  Amounts  appropriated 
under  this  subsection  shall  be  deposited  in  the  Self-Help  Fund,  which 
shall  be  available  without  fiscal  year  limitation  for  making  loans  under 
subsection  (b)  (1)  (B)  of  this  section.  Instruments  and  property  ac¬ 
quired  by  the  Secretary  in  or  as  a  result  of  making  such  loans  shall  be 
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assets  of  the  Self-Help  Fund.  Sums  received  from  the  repayment  of  such 
loans  shall  be  deposited  In  and  be  a  part  of  the  Self-Help  Fund. 

July  15.  1949,  C.  338,  Title  V,  §  633.  as  added  Aug.  1,  1968,  Pub.L.  90- 
448.  Title  X.  §  1005,  82  Stat.  553. 

(Sec.  524)  42  U.S.C.  1490d  Loan*  to  nonprofit  organizations  to  provide  building  sites 
for  eligible  families,  nonprofit  organizations,  and  cooperatives;  interest 
rates;  factors  determinative  of  making  loan 

(a)  The  Secretary  may  make  loans,  on  such  terms  and  conditions  and 
in  such  amounts  as  he  deems  necessary,  to  public  or  private  nonprofit 
organizations  for  the  acquisition  and  development  of  land  as  building 
sites  tc  be  subdivided  and  sold  to  families,  nonprofit  organizations,  and 
cooperatives  eligible  for  assistance  under  section  1715z  or  1715z-l  of  Title 
12  or  section  1490a  of  this  title.  Such  a  loan  shall  bear  interest  at  a  rate 
prescribed  by  the  Secretary  taking  into  consideration  a  rate  determined 
annually  by  the  Secretary  of  the  Treasury  as  the  current  average  market 
yield  on  outstanding  marketable  obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable  to  the  average  maturities  of 
such  loans,  adjusted  to  the  nearest  one-eighth  of  1  per  centum,  and  shall 
be  repaid  within  a  period  not  to  exceed  two  years  from  the  making  of  the 
loan  or  within  such  additional  period  as  may  be  authorized  by  the  Secre¬ 
tary  in  any  case  as  being  necessary  to  carry  out  the  purposes  of  this  section. 

(b)  In  determining  whether  to  extend  financial  assistance  under  this 
section,  the  Secretary  shall  take  into  consideration,  among  other  factors, 
(1)  the  suitability  of  the  area  to  the  types  of  dwellings  which  can  feasibly 
be  provided,  and  (2)  the  extent  to  which  the  assistance  will  (i)  facilitate 
providing  needed  decent,  safe,  and  sanitary  housing,  (ii)  be  utilized  effi¬ 
ciently  and  expeditiously,  and  (iii)  fulfill  a  need  in  the  area  which  is  not 
otherwise  being  met  through  ether  programs,  including  those  being  car¬ 
ried  out  by  other  Federal,  State,  or  local  agencies. 

July  15,  1949,  c.  338,  Title  V,  §  524,  as  added  Dec.  24,  1969,  Pub.L.  91- 
152,  Title  IV,  §  413(f)  (1),  83  Stat.  399. 


NOTE: 

Sec.  804  (c),  Housing  Act  of  1961,  reads  as  follows: 

The  first  paragraph  of  section  24  of  the  Federal  Reserve  Act 
(12  U.S.C.  371)  is  amended  by  inserting  after  "the  Act  of 
August  28,  1937,  as  amended"  the  following:",  or  title  V  of 
the  Housing  Act  of  1949,  as  amended". 

Sec.  4  (c)  (4),  Senior  Citizens  Housing  Act  of  1962,  reads  as  follows: 

Paragraph  (12)  of  section  5200  of  the  Revised  Statutes  (12  U.S.C.  84) 
is  amended  by  inserting  "or  title  V  of  the  Housing  Act  of  1949," 
immediately  before  "shall  be  subject  under  this  section". 

Sec.  1004  of  the  Housing  and  Urban  Development  Act  of  1965  reads  as  follows 


FEDERAL  NATIONAL  MORTGAGE  ASSOCIATION  SECONDARY  MARKET 
OPERATIONS  FOR  INSURED  RURAL  HOUSING  LOANS 

Sec.  1004.  (a)  Section  302  (b)  of  the  National  Housing  Act 

is  amended— 


(1)  by  inserting  Immediately  after  "which  are  insured 
under  the  National  Housing  Act"  the  following: 

"or  title  V  of  the  Housing  Act  of  1949*' ; 
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(2)  by  inserting  after  "any  mortgage"  in  clause  (2) 
of  the  proviso  the  following except  a 
mortgage  insured  under  title  V  of  the  Housing  Act 
of  1949,";  and 

(3)  by  inserting  before  the  period  in  the  last  sentence 
the  following:  "or  title  V  of  the  Housing  Act  of 
1949". 

(b)  Section  303  (b)  of  such  Act  is  amended  by  inserting  "and 
other"  after  "private"  in  the  first  sentence. 


As  amended  through 
December  31*  1970 


50. 


HOUSING  PROVISIONS  OF  SPECIAL  INTEREST  TO  THE 
FARMERS  HOME  ADMINISTRATION  WHICH  ARE  NOT  CONTAINED 
IN  TITLE  V  OF  THE  HOUSING  ACT  OF  1949,  AS  AMENDED 


12  J.S.C.  1715Z  Homeownerehip  or  membership  In  cooperative  association 

lor  lower  Income  families — Authorization  for  periodic  assistance  payments 
to  mortgagees 

(a)  For  the  purpose  of  assisting  lower  income  families  in  acquiring 
homeownership  or  in  acquiring  membership  in  a  cooperative  association 
operating  a  housing  project,  the  Secretar^is  authorized  to  make,  and  to 
contract  to  make,  periodic  assistance  payments  on  behalf  of  such  home- 
owners  and  cooperative  members.  The  assistance  shall  be  accomplished 
through  payments  to  mortgagees  holding  mortgages  meeting  the  special 
requirements  specified  in  this  section. 


This  is  section 
235  of  the  Na¬ 
tional  Housing 
Act,  as  amended 


Qualifications  and  eligibility  requirement*  for  assistance  payments 

(b)  To  qualify  for  assistance  payments,  the  homeowner  or  the  coop¬ 
erative  member  shall  be  of  lower  income  and  satisfy  eligibility  require¬ 
ments  prescribed  by  the  Secretary,  and — 

(1)  the  homeowner  shall  be  a  mortgagor  under  a  mortgage  which 
meets  tho  requirements  of  and  Is  insured  under  subsection  (i)  or  (j) 
(4)  of  tills  section:  Provided,,  That  a  mortgage  meeting  the  require¬ 
ments  of  subsection  (i)  (3)  (A)  of  this  section  but  insured  under 
section  1716z-2  of  this  title  may  qualify  for  assistance  payments  if 
such  mortgage  was  executed  by  a  mortgagor  who  is  determined  not 
to  be  an  acceptable  credit  risk  for  mortgage  insurance  purposes  (but 
otherwise  eligible)  under  subsection  (j)  (4)  of  this  section  or  under 
section  17161(d)  (2)  or  1716y(c)  of  this  title  and  accepted  as  a  rea¬ 
sonably  satisfactory  credit  risk  under  section  1715z — 2  of  this  title; 
or 

(2)  the  cooperative  association  of  which  the  family  is  a  mem¬ 
ber  shall  operate  a  housing  project  the  construction  or  substantial 
rehabilitation  of  which  has  been  financed  with  a  mortgage  Insured 
under  section  1715e  of  this  title  and  which  has  been  completed  with¬ 
in  two  years  prior  to  the  filing  of  the  application  for  assistance  pay¬ 
ments  and  the  dwelling  unit  has  had  no  previous  occupant  other  than 
the  family:  Provided,  That  if  the  initial  cooperative  member  receiv¬ 
ing  assistance  payments  transfers  his  membership  and  occupancy 
rights  to  another  person  who  satisfies  the  eligibility  requirements 
prescribed  by  the  Secretary,  such  new  cooperative  member  may  qual¬ 
ify  for  assistance  payments  upon  the  filing  of  an  application  with  re¬ 
spect  to  the  dwelling  unit  involved  to  be  occupied  by  him:  Provided 
further.  That  assistance  payments  may  be  made  with  respect  to  a 
dwelling  unit  in  an  existing  cooperative  project  which  meets  such 
standards  as  the  Secretary  may  prescribe,  if  the  family  qualifies 
as  a  displaced  family  as  defined  in  section  17151(f)  of  this  title, 
or  a  family  which  includes  five  or  more  minor  persons,  or  a  family 
occupying  low-rent  public  housing:  Provided  further,  That  the  amount 
of  the  mortgage  attributable  to  the  dwelling  unit  shall  involve  a  prin¬ 
cipal  obligation  not  in  excess  of  $15,000  ($17,600  in  any  geographical 
area  where  the  Secretary  authorizes  an  increase  on  the  basis  of  a 
finding  that  cost  levels  so  require),  except  that  with  respect  to  any 
family  with  five  or  more  persons  the  foregoing  limits  shall  be  $17,- 
600  and  $20,000,  respectively. 


LfimStation  on  pr  raentA  on  behalf  of  mortftaKori  oceuptncy  of  property; 
maximum  amount  of  payment 


(c)  The  assistance  payments  to  a  mortgagee  by  the  Secretary  on  be¬ 
half  of  a  mortgagor  shall  be  made  during  such  time  as  the  mortgagor 
shall  continue  to  occupy  the  property  which  secures  the  mortgage: 
Provided,  That  assistance  payments  may  be  made  on  behalf  of  a  home- 
owner  who  assumes  a  mortgage  insured  UDder  subsection  (j)  (4)  of  this 
section  with  respect  to  which  assistance  payments  have  been  made  on 
behalf  of  the  previous  owner,  if  the  homeowner  is  approved  by  the  Sec¬ 
retary  as  eligible  for  receiving  such  assistance.  The  payment  shall  be 
In  an  amount  not  exceeding  the  lesser  of — 

(1)  the  balance  of  the  monthly  payment  for  principal,  Interest, 
taxes,  insurance,  and  mortgage  insurance  premium  due  under  the 
mortgage  remaining  unpaid  after  applying  20  per  centum  of  the 
mortgagor’s  Inrome;  or 


^Unless  otherwise  indicated,  any  reference  to  "the 
Secretary"  in  pages  W*  through  6l  of  this  com¬ 
pilation  shall  mean  the  Secretary  of  Housing  and 
Urban  Development. 
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(2)  the  difference  between  the  amount  of  the  monthly  payment 
for  principal,  Interest,  and  mortgage  Insurance  premium  which  the 
mortgagor  Is  obligated  to  pay  under  the  mortgage  and  the  monthly 
payment  for  principal  and  Interest  which  the  mortgagor  would  be 
obligated  to  pay  If  the  mortgage  were  to  bear  Interest  at  the  rate  of 
1  per  centum  per  annum. 

Limitation  on  payment*  on  behalf  of  family  liolding  memhernhlp  In  cooperative 
■•Aoctatlon;  occupancy)  maximum  amount  of  payment 

fd)  Assistance  payments  to  a  mortgagee  by  the  Secretary  on  behalf 
of  &  family  holding  membership  In  a  cooperative  association  operating  a 

housing  project  shall  ho  made  only  during  such  time  as  the  family  Is  an 
occupant  of  such  project  and  shall  be  In  amounts  computed  on  the  basis 
o?  the  formula  set  forth  in  subsection  (c)  of  this  section  applying  the  co¬ 
operative  member’s  proportionate  share  of  the  obligations  under  the  proj¬ 
ect  mortgage  to  the  Items  specified  In  the  formula. 


IleimburMcmcnt  for  cxpcnMC*  In  handling  tl»c  mortgage 

(e)  The  Secretary  may  Include  In  the  payment  to  the  mortgagee  such 
amount,  In  addition  to  the  amount  computed  under  subsection  (c),  (d),  or 
(j)  (7)  of  this  section,  as  he  deems  appropriate  to  reimburse  the  mort¬ 
gagee  for  Its  expenses  In  handling  the  mortgage. 


Adoption  of  procedure*  for  recertification**  of  mortgagor’ll  or 
cooperative  member’*  Income 

(f)  Procedures  shall  be  adopted  by  the  Secretary  for  recertifications 
of  the  mortgagor’s  (or  cooperative  member's)  Income  at  Intervals  of  two 
years  (or  at  shorter  Intervals  where  the  Secretary  deems  it  desirable)  for 
the  purpose  of  adjusting  the  amount  of  such  assistance  payments  within 
the  limits  of  the  formula  describe;;  In  subsection  (c)  of  this  section. 


Regulations  to  n*surc  that  nnle*  price  or  other  consideration  paid  Is 

not  Increased  above  apprulncd  value 

(g)  The  Secretary  shall  prescribe  such  regulations  as  he  deems  nec¬ 
essary  to  assure  that  the  sales  price  of,  or  other  consideration  paid  In 
connection  with,  the  purchase  by  a  homeowner  of  the  property  with  re¬ 
spect  to  which  assistance  payments  are  to  be  made  is  not  increased  above 
the  appraised  value  on  which  the  maximum  mortgage  which  the  Secretary 
will  insure  is  computed. 


Authorization  of  appropriations;  aggregate  nmount  of  ashlstance  payment  con- 
tract*;  maximum  Income  limit*  of  families;  annual  report  to  Congres¬ 
sional  Committees  with  respect  to  income  levels;  limitation  on  payment* 
with  respect  to  existing  dwellings  or  dwelling  units  in  existing  projects 

(h)  (1)  There  are  authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of  this  section,  Including  such 
sums  as  may  be  necessary  to  make  the  assistance  payments  under  con¬ 
tracts  entered  into  under  this  section.  The  aggregate  amount  of  con¬ 
tracts  to  make  such  payments  shall  not  exceed  amounts  approved  in 
appropriation  Acts,  and  payments  pursuant  to  such  contracts  shall  not 
exceed  $75,000,000  per  annum  prior  to  July  1,  1569,  which  maximum 
dollar  amount  shall  be  increased  by  $100,000,000  on  July  1,  1969,  and 
by  $125,000,000  on  July  1,  1970. 

(2)  Not  more  than  20  per  centum  of  the  total  amount  of  assistance 
payments  authorized  to  be  contracted  to  be  made  pursuant  to  appropria¬ 
tion  Acts  shall  be  contracted  to  be  made  on  behalf  of  families  whose  in¬ 
comes  at  the  time  of  their  Initial  occupancy  exceed  135  per  centum  of 
the  maximum  Income  limits  which  can  be  established  in  the  area,  pur¬ 
suant  to  the  limitations  prescribed  in  sections  1402  (2)  and  1415(7)  (b) 
(il)  of  Title  42,  for  initial  occupancy  in  public  housing  dwellings,  but 
the  incomes  of  such  families  at  the  time  of  their  initial  occupancy  shall 
in  no  case  exceed  90  per  centum  of  the  limits  prescribed  by  the  Secretary 
for  occupants  of  projects  financed  with  mortgages  insured  under  section 
17151(d)  (3)  of  this  title  which  bear  interest  at  the  below-market  inter¬ 
est  rate  prescribed  in  the  proviso  of  section  17151(d)  (5)  of  this  title. 
The  limitations  prescribed  in  this  paragraph  shall  be  administered  by  the 
Secretary  so  as  to  accord  a  preference  to  those  families  whose  incomes 
are  within  the  lowest  practicable  limits  for  achieving  homeownership  wi.th 
assistance  under  this  section.  The  Secretary  shall  report  annually  to  the 
respective  Committees  on  Banking  and  Currency  of  the  Senate  and  House 
of  Representatives  with  respect  to  the  income  levels  of  families  on  behalf 
of  which  assistance  payments  have  been  made  under  this  section. 

(3)  Notwithstanding  the  provisions  of  subsections  (b)  (2)  and  (i)  (3) 
(A);  of  this  section  with  respect  to  the  prior  construction  or  rehabilitation 

of  a  dwelling,  or  of  the  project  in  which  thcro  is  a  dwelling  unit,  for 
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which  assistance  payments  may  be  made,  and  notwithstanding  the  provi¬ 
sions  of  subsection  (J)  (1)  of  this  section  authorizing  the  purchase  of 
housing  which  is  neither  deteriorating  nor  substandard,  not  more  than-— 

(A)  25  per  centum  of  the  total  amount  of  contracts  for  assistance 
payments  authorized  by  appropriation  Acta  to  be  made  prior  to  July 
1,  1969, 

(D)  15  per  centum  of  the  total  additional  amount  of  contracts  for 
assistance  payments  authorized  by  appropriation  Acts  to  be  made 
prior  to  July  1,  1970,  and 

(C)  10  per  centum  of  the  total  additional  amount  of  contracts  for 
assistance  payments  authorized  by  appropriations  Acts  to  be  made 
prior  to  July  1,  1971, 

may  be  made  with  respect  to  existing  dwellings,  or  dwelling  units  in  exist¬ 
ing  projects. 

InMuroncf  of  mortKOKcn  executed  by  mor<KOKor«  meeting  eligibility 
requirements  for  n«*lMance  payments!  Issuance  of  commitment! 
eligibility  requirements  for  Insurance 

(1)  (1)  The  Secretary  is  authorized,  upon  application  by  the  mort¬ 
gagee,  to  insure  a  mortgage  executed  by  a  mortgagor  who  meets  the  eli¬ 
gibility  requirements  for  assistance  payments  prescribed  by  the  Secretary 
under  subsection  (b)  of  this  section.  Commitments  for  the  insurance  of 
such  mortgages  may  be  issued  by  the  Secretary  prior  to  the  date  of  their 
execution  or  disbursement  thereon,  upon  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

(2)  To  be  eligible  for  insurance  under  this  subsection,  a  mortgage 
shall  meet  the  requirements  of  section  17157(d)  (2)  or  1715y(c)  of  this 
title,  except  as  such  requirements  are  modified  by  this  subsection. 

(3)  A  mortgage  to  be  insured  under  this  subsection  shall — 

(A)  involve  a  6ingle-family  dwelling  which  has  been  approved  by 
the  Secretary  prior  to  the  beginning  of  construction  or  substantial 
rehabilitation,  or  a  two-family  dwelling  one  of  the  units  of  which 
is  to  be  occupied  by  the  owner  if  the  dwelling  is  purchased  with  the 
assistance  of  a  nonprofit  organization  and  is  approved  by  the  Secre¬ 
tary  prior  to  the  beginning  of  substantial  rehabilitation,  or  a  one- 
family  unit  in  a  condominium  project  (together  with  an  undivided 
interest  in  the  common  areas  and  facilities  serving  the  project) 
which  is  released  from  a  multi-family  project,  the  construction  or 
substantial  rehabilitation  of  which  has  been  completed  within  two 
years  prior  to  the  filing  of  the  application  for  assistance  payments 
with  respect  to  such  family  unit  and  the  unit  has  had  no  previous 
occupant  other  than  the  mortgagor:  Provided,,  That  the  mortgage 
may  involve  an  existing  dwelling  or  a  family  unit  in  an  existing  con¬ 
dominium  project  which  meets  such  standards  as  the  Secretary  may 
prescribe,  if  the  mortgagor  qualifies  as  a  displaced  family  as  defined 
in  section  17151(f)  of  this  title,  or  a  family  which  includes  or 
more  minor  persons,  or  a  family  occupying  low-rent  public  housing: 
Provided  further,  That  the  mortgage  may  involve  an  existing  dwell¬ 
ing  or  a  family  unit  in  an  existing  condominium  project  if  assistance 
payments  have  been  made  on  behalf  of  the  previous  owner  of  the 
dwelling  or  family  unit  with  respect  to  a  mortgage  insured  under 
subsection  (j)  (4)  1716Z-1  of  this  title:  Provided  further,  That  the 
mortgage  may  involve  a  dwelling  unit  in  an  existing  project  covered 
by  a  mortgage  insured  under  section  1715z— 1  of  this  title  or  in  an 
existing  project  receiving  the  benefits  of  financial  assistance  under 
section  101  of  the  Housing  and  Urban  Development  Act  of  1965: 

(B)  where  it  is  to  cover  a  one-family  unit  in  a  condominium 
project,  have  a  principal  obligation  not  exceeding  $15,000  ($17,500 
in  any  geographical  area  where  the  Secretary  authorizes  an  increase 
on  th©  basis  of  a  finding  that  cost  levels  so  require),  except  that 
with  respect  to  any  family  wltii  five  or  more  persons  the  foregoing 
limits  shall  be  $17,500  and  $20,000,  respectively;  and 

(C)  be  executed  by  a  mortgagor  who  shall  have  paid  (i)  in  the 
case  of  any  family  whose  income  is  not  in  excess  of  135  per  centum 
of  the  maximum  income  limits  which  can  be  established  in  the  area, 
pursuant  to  the  limitations  prescribed  in  sections  1402(2)  and  1415 
(7)  (b)  (il)  of  Title  42,  for  initial  occupancy  In  public  housing  dwell¬ 
ings  at  least  $200,  or  (ii)  in  the  case  of  any  other  family,  at  least 
3  per  centum  (or  such  larger  amount  as  the  Secretary  may  require) 
of  the  Secretary’s  estimate  of  the  cost  of  acquisition,  which  amount 
(in  cash  or  its  equivalent)  in  either  instance  may  be  applied  for  the 
payment  of  settlement  costs  and  initial  payments  for  taxes,  hazard 
insurance,  mortgage  insurance  premiums,  and  other  prepaid  expenses. 


-53- 


HOUSING  PROVISIONS 

loiurnncr  of  mortKagcn  executed  by  nonprofit  organization*  or  public  bcdic* 
or  njccnclcni  Ununnce  of  commitment}  eligibility  requirement*  for  ln*ur- 
nncei  Innurance  of  mortKOKm  executed  to  finance  nnlc  of  Individual  dwell¬ 
ing*  to  lower  Income  Indlv Idiinl*  or  famlllc*}  definition*}  a**l*tunce  pay¬ 
ment*  to  mortgagees  on  behalf  of  nonprofit  organization*  or  public  bodies 
and  agencies 

(j)  (1)  In  addition  to  mortgages  insured  under  the  provisions  of  sub¬ 
section  (i)  of  this  section,  the  Secretary  is  authorized,  upon  application 
by  the  mortgagee,  to  insure  a  mortgage  (including  advances  under  such 
mortgage  during  rehabilitation)  which  is  executed  by  a  nonprofit  organi¬ 
zation  or  public  body  or  agency  to  finance  the  purchase  of  housing,  and 
the  rehabilitation  of  such  housing  if  it  is  deteriorating  or  substandard, 
for  subsequent  resale  to  lower  income  home  purchasers  who  meet  the  eli¬ 
gibility  requirements  for  assistance  payments  prescribed  by  the  Secretary 
under  subsection  (b)  of  this  section.  Commitments  for  the  insurance  of 
such  mortgages  may  be  issued  by  the  Secretary  prior  to  the  date  of  their 
execution  or  disbursement  thereon,  upon  such  terms  and  conditions  as 
the  Secretary  may  prescribe. 

(2)  To  be  eligible  for  insurance  under  paragraph  (1)  of  this  subsection, 
a  mortgage  shall — 

(A)  be  executed  by  a  private  nonprofit  organization  or  public 
body  or  agency,  approved  by  the  Secretary,  for  the  purpose  of  financ¬ 
ing  the  purchase  (with  the  intention  of  subsequent  resale),  and  re¬ 
habilitation  where  the  housing  involved  is  deteriorating  or  substand¬ 
ard,  of  property  comprising  one  or  more  tracts  or  parcels,  whether 
or  not  contiguous,  consisting  of  (i)  four  or  more  single-family  dwell¬ 
ings  of  detached,  semidetached,  or  row  construction,  or  (ii)  four  or 
more  one-family  units  in  a  structure  or  structures  for  which  a  plan 
of  family  unit  ownership  approved  by  the  Secretary  is  established; 
except  that  in  a  case  not  involving  the  rehabilitation  of  deteriorating 
or  substandard  housing  the  property  purchased  may  consist  of  one 
or  more  such  dwellings  or  units; 

(B)  be  in  a  principal  amount  not  exceeding  the  .appraised  value 
of  the  property  at  the  time  of  its  purchase  under  the  mortgage  plus 
the  estimated  cost  of  any  rehabilitation; 

(C)  bear  interest  (exclusive  of  premium  charges  for  insurance  and 
service  charge,  if  any)  at  not  to  exceed  such  per  centum  per  annum 

(not  in  excess  of  6  per  centum),  on  the  amount  of  the  principal  obli¬ 
gation  outstanding  at  any  time,  as  the  Secretary  finds  necessary  to 
meet  the  mortgage  market; 

(D)  provide  for  complete  amortization  (subject  to  paragraph  (4) 
(E))  by  periodic  payments  within  such  term  as  the  Secretary  may 
prescribe;  and 

(E)  provide  for  the  release  of  individual  single-family  dwellings 
from  the  lien  of  the  mortgage  upon  their  sale  in  accordance  with 
paragraph  (4). 

(3)  No  mortgage  shall  be  insured  under  paragraph  (1)  unless  the 
mortgagor  shall  have  demonstrated  to  the  satisfaction  of  the  Secretary 
that  (A)  the  property  involved  is  located  in  a  neighborhood  which  is 
sufficiently  stable  and  contains  sufficient  public  facilities  and  amenities 
to  support  long-term  values,  or  (B)  the  purchase  or  rehabilitation  of 
such  property  phis  the  mortgagor's  related  activities  and  the  activities  of 
other  owners  of  housing  in  the  neighborhood,  together  with  actions  to 
bo  taken  by  public  authorities,  will  be  of  such  scope  and  quality  as  to 
give  reasonable  promise  that  a  stable  environment  will  be  created  in  the 
neighborhood. 

(4)  (A)  No  mortgage  shall  be  insured  under  paragraph  (1)  unless 
the  mortgagor  enters  into  an  agreement,  satisfactory  to.  the  Secretary, 
that  it  will  offer  to  sell  the  dwellings  Involved,  after  purchase  and  upon 
completion  of  any  rehabilitation,  to  lower  income  individuals  or  families 
meeting  the  eligibility  requirements  established  by  the  Secretary  under 
subsection  (b)  of  this  section. 

(B)  The  Secretary  Is  authorized  to  insure  under  this  paragraph  mort¬ 
gages  executed  to  finance  the  sale  of  individual  dwellings  to  lower  income 
purchasers  as  provided  in  subparagraph  (A).  Any  such  mortgage  shall — 

(i)  be  in  a  principal  amount  not  in  excess  of  that  portion  of  the 
unpaid  principal  balance  of  the  blanket  mortgage  covering  the  prop¬ 
erty  which  is  allocable  to  the  individual  dwelling  involved; 

(il)  bear  interest  at  the  same  rate  as  the  blanket  mortgage;  and 

(ill)  provide  for  complete  amortization  by  periodic  payments 
within  a  term  equal  to  the  remaining  term  (determined  without  re¬ 
gard  to  subparagraph  (E) )  of  such  blanket  mortgage. 

(C)  The  price  for  which  any  individual  dwelling  is  sold  under  this 
paragraph  shall  be  in  an  amount  equal  to  that  portion  of  the  unpaid  prin¬ 
cipal  balance  of  the  blanket  mortgage  covering  the  property  which  is 
allocable  to  the  dwelling-  plus  such  additional  amount,  not  less  than  $200 
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(whlch  maty  be  applied  In  whole  or  In  part  toward  closing  costs  and  may 
be  paid  In  caah  or  Its  equivalent),  as  the  Secretary  may  determine  to  be 
reasonable. 

(D)  Upon  the  sale  under  this  paragraph  of  any  individual  dwelling, 
such  dwelling  shall  be  released  from  the  lien  of  the  blanket  mortgage. 
Until  all  of  the  individual  dwellings  in  the  property  covered  by  the  blanket 
mortgage  have  been  sold,  the  mortgagor  shall  hold  and  operate  the  dwell¬ 
ings  remaining  unsold  at  any  given  time,  in  such  manner  and  under  such 
terms  as  the  Secretary  may  prescribe,  as  though  they  constituted  rental 
units. 

(E)  Upon  the  sale  under  this  paragraph  of  all  the  individual  dwellings 
In  the  property  covered  by  the  blanket  mortgage  and  the  release  of  all 
individual  dwellings  from  the  lien  of  the  blanket  mortgage,  the  insurance 
of  the  blanket  mortgage  shall  be  terminated  and  no  adjusted  premium 
charge  shall  be  charged  by  the  Secretary  upon  such  termination. 

(5)  Where  the  Secretary  has  approved  a  plan  of  family  unit  ownership 
the  terms  "single-family  dwelling",  "single-family  dwellings",  "individual 
dwelling”,  and  "individual  dwellings”  shall  mean  a  family  unit  or  family 
units,  together  with  the  undivided  interest  (or  interests)  in  the  common 
areas  and  facilities. 

(6)  For  purposes  of  this  subsection,  the  terms  "single-family  dwell¬ 
ing”  and  "single-family  dwellings"  {except  for  purposes  of  paragraph 
(5))  shall  include  a  two-family  dwelling  which  has  been  approved  by 
the  Secretary  if  one  of  the  units  is  to  be  occupied  by  the  owner. 

(7)  In  addition  to  the  assistance  payments  authorized  under  subsection 
(b)  of  this  section,  the  Secretary  may  make  such  payments  to  a  mortgagee 
on  behalf  of  a  nonprofit  organization  or  public  body  or  agency  which  is  a 
mortgagor  under  the  provisions  of  paragraph  (1)  in  an  amount  not  ex¬ 
ceeding  the  difference  between  the  monthly  payment  for  principal.  Inter¬ 
est,  and  mortgage  insurance  premium  which  the  mortgagor  is  obligated 
to  pay  under  the  mortgage  and  the  monthly  payment  for  principal  and 
interest  such  mortgagor  would  be  obligated  to  pay  if  the  mortgage  were 
to  bear  interest  at  the  rate  of  1  per  centum  per  annum. 

(8)  A  mortgage  covering  property  which  is  not  deteriorating  or  sub¬ 
standard  may  be  insured  under  this  subsection  only  If  It  Is  situated  in 
an  area  In  which  mortgages  may  be  insured  under  section  17101(h)  of 
this  title. 

AlBocnflon  and  transfer  of  rcn*onnl»Ic  portion  of  total  authority  to 
contract  to  make  nHMlnlnncc  payment*  to  Secretary  of 
Agriculture  for  u*c  In  rural  area*  and  small  town* 

(k)  The  Secretary  shall  from  time  to  time  allocate  and  transfer  to  the 
Secretary  of  Agriculture,  for  use  (in  accordance  with  the  terms  and 
conditions  of  this  section)  in  rural  areas  and  small  towns,  a  reasonable 
portion  of  the  total  authority  to  contract  to  make  assistance  payments 
as  approved  In  appropriation  Acts  under  subsection  (h)  (1)  of  this 

section. 


Bfdractlorfi  for  minors  fin  determining  Income  limit*;  exclusion 
of  framings  of  minor* 

(I)  In  determining  the  income  of  any  person  for  the  purposes  of  this 
section,  there  shall  be  deducted  an  amount  equal  to  $300  for  each  minor 
person  who  is  a  member  of  the  Immediate  family  of  such  person  and  liv¬ 
ing  with  such  family,  and  the  earnings  of  any  such  minor  person  shall  not 
be  included  in  the  income  of  such  person  or  his  family. 

June  27.  1934,  c.  847,  Title  II,  §  236,  as  added  Aug.  1,  1968,  Pub.L. 
90-448,  Title  I,  §  101(a),  82  Stat.  477. 


12  U.S.C.  1715z-l 


Rental  and  cooperative  housing  for  lower  income  families 
—Authorization  for  periodic  interest  reduction  payments  on  behalf  of 
owner  of  rental  housing  project 


This  is  section 
236  of  the  Na¬ 
tional  Housing 
Act,  as  amended 


(a)  For  the  purpose  of  reducing  rentals  for  lower  income  families,  the 
Secretary  is  authorized  to  make,  and  to  contract  to  make,  periodic  inter¬ 
est  reduction  payments  on  behalf  of  the  owner  of  a  rental  housing  project 
designed  for  occupancy  by  lower  income  families,  which  shall  be  accom¬ 
plished  through  payments  to  moitgagees  holding  mortgages  meeting  the 
special  requirements  specified  in  this  section. 


Restrictions  on  payments!  payments  with  respect  to  projects  financed 
under  State  or  local  programs 

(b)  Interest  reduction  payments  with  respect  to  a  project  shall  only 
be  made  during  such  time  as  the  project  is  operated  as  a  rental  housing 
project  and  Is  subject  to  a  mortgage  which  meets  the  requirements  of, 
and  Is  insured  under,  subsection  (j)  of  this  section:  Provided,  That  in¬ 
terest  reduction  payments  may  be  made  with  respect  to  a  rental  or  co¬ 
operative  housing  project  owned  by  a  private  nonprofit  corporation  or 
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other  private  nonprofit  entity,  a  limited  dividend  corporation  or  other 
limited  dividend  entity,  or  a  cooperative  housing’  corporation,  which  Is 
financed  under  a  State  or  local  program  providing  assistance  through 
lqans,  loan  Insurance,  or  tax  abatements,  and  which  prior  to  completion 
of  construction  or  rehabilitation  Is  approved  for  receiving  the  benefits  of 
this  section. 


Amount  of  payment* 

(c)  The  Interest  reduction  payments  to  a  mortgagee  by  the  Secretary 
on  behalf  of  a  project  owner  shall  be  In  an  amount  not  exceeding  the 
difference  between  the  monthly  payment  for  principal,  Interest,  and 
mortgage  Insurance  premium  which  the  project  owner  as  a  mortgagor  Is 
obligated  to  pay  under  the  mortgage  and  the  monthly  payment  for  prin¬ 
cipal  and  Interest  such  project  owner  would  be  obligated  to  pay  If  the 
mortgage  were  to  bear  interest  at  the  rate  of  1  per  centum  per  annum. 

Mortgage  handling  expenses 

(d)  The  Secretary  may  include  in  the  payment  to  the  mortgagee  such 
amount,  in  addition  to  the  amount  computed  under  subsection  (c)  of  this 
section,  as  he  deems  appropriate  to  reimburse  the  mortgagee  for  Its  ex¬ 
penses  in  handling  the  mortgage. 


Operation  of  project  In  accordance  with  requirements  respecting  tenant 
eligibility  and  rents  prescribed  by  Secretary 

(e)  As  a  condition  for  receiving  the  benefits  of  interest  reduction  pay¬ 
ments,  the  project  owner  shall  operate  the  project  In  accordance  with  such 
requirements  with  respect  to  tenant  eligibility  and  rents  as  the  Secretary 
may  prescribe.  Procedures  shall  be  adopted  by  the  Secretary  for  review 
of  tenant  Incomes  at  intervals  of  two  years  (or  at  shorter  Intervals  where 
the  Secretary  deems  it  desirable). 

Establishment  of  bnslc  and  fair  market  rental  cbargesi 
rental  for  dwelling  units 

(f)  For  each  dwelling  unit  there  shall  be  established  with  the  approval 
of  the  Secretary  (1)  a  basic  rental  charge  determined  on  the  basis  of 
operating  the  project  with  payments  of  principal  and  Interest  due  under 
a  mortgage* bearing  interest  at  the  rate  of  1  per  centum  per  annum; 
and  (2)  a  fair  market  rental  charge  determined  on  the  basis  of  operating 
the  project  with  payments  of  principal,  Interest,  and  mortgage  Insurance 
premium  which  the  mortgagor  is  obligated  to  pay  under  the  mortgage 
covering  the  project.  The  rental  for  each  dwelling  unit  shall  be  at  the 
basic  rental  charge  or  such  greater  amount,  not  exceeding  the  fair  market 
rental  charge,  as  represents  25  per  centum  of  the  tenant’s  income. 

Collection  and  deposit  of  excess  rental  charges)  Investment  of  monies 

(g)  The  project  owner  shall,  as  required  by  the  Secretary,  accumulate, 
safeguard,  and  periodically  pay  to  the  Secretary  all  rental  charges  col¬ 
lected  in  excess  of  the  basic  rental  charges.  Such  excess  charges  shall 
be  deposited  by  the  Secretary  in  a  fund  which  may  be  used  by  him  as  a 
revolving  fund  for  the  purpose  of  making  interest  reduction  payments 
with  respect  to  any  rental  housing  project  receiving  assistance  under  this 
section,  subject  to  limits  approved  in  appropriation  Acts  pursuant  to  sub¬ 
section  (i)  of  this  section.  Moneys  in  such  fund  not  needed  for  current 
operations  may  be  invested  in  bonds  or  other  obligations  of  the  United 
States  or  In  bonds  or  other  obligations  guaranteed  as  to  principal  and  in¬ 
terest  by  the  United  States. 


Rule*  and  regulations 

(h)  In  addition  to  establishing  the  requirements  specified  in  subsec¬ 
tion  (e)  of  this  section,  the  Secretary  Is  authorized  to  make  such  rules  and 
regulations,  to  enter  into  such  agreements,  and  to  adopt  such  procedures 
as  he  may  deem  necessary  or  desirable  to  carry  out  the  provisions  of  this 
section. 

Authorisation  of  appropriation \  aggregate  amount  of  contract**  income 
limitations |  annual  report  of  income  levels  to  Congressional 
Committees 

(1)  (1)  There  are  authorized  to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this  section,  including  such  sums 
as  may  be  necessary  to  make  Interest  reduction  payments  under  contracts 
entered  into  under  this  section.  The  aggregate  amount  of  contracts  to 
make  such  payments  shall  not  exceed  amounts  approved  in  appropria¬ 
tion  Acts,  and  payments  pursuant  to  such  contracts  shall  not  exceed 
175,000,000  per  annum  prior  to  July  1,  1969,  which  maximum  dollar 
amounts  shall  bo  Increased  by  $100,000,000  on  July  1,  19G9,  and  by 
$126,000,000  on  July  1,  1970. 

(2)  Not  more  than  20  per  centum  of  the  total  amount  of  interest  re¬ 
duction  payments  authorized  to  be  contracted  to  be  made  pursuant  to 
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approprlatlon  Acts  shall  be  contracted  to  be  made  with  respect  to  fam¬ 
ilies,  occupying  rental  housing  projects  assisted  under  this  section,  whose 
incomes  at  the  time  of  the  Initial  renting  of  the  projects  exceed  125  per 
centum  of  the  maximum  Income  llmltB  which  can  be  established  In  the 
area,  pursuant  to  the  limitations  prescribed  In  sections  1402(2)  and  1415 
(7)  (b)  (11)  of  Title  42,  for  Initial  occupancy  In  public  housing  dwellings, 
but  the  Income  of  such  families  at  the  time  of  the  Initial  renting  of  the 
projects  shall  In  no  case  exceed  90  per  centum  of  the  limits  prescribed  by 
the  Secretary  for  occupants  of  projects  financed  with  mortgages  insured 
under  section  17161(d)  (3)  of  this  title  which  bears  Interest  at  the  below- 
market  interest  rate  prescribed  in  the  proviso  of  section  17151(d)  ( 5 )  of 
this  title.  The  limitations  prescribed  in  this  paragraph  shall  be  adminis¬ 
tered  by  the  Secretary  so  as  to  accord  a  preference  to  those  families 
whose  Incomes  are  within  the  lowest  practicable  limits  for  obtaining  rental 
accommodations  In  projects  assisted  under  this  section.  The  Secretary 
shall  report  annually  to  the  respective  Committees  on  Banking  and  Cur¬ 
rency  of  the  Senate  and  House  of  Representatives  with  respect  to  the  in¬ 
come  levels  of  families  living  in  projects  assisted  under  this  section. 

Insurance  of  mortgage*!  definitions!  eligibility  for  Insurance;  mortgage 
requirements!  property  or  project  requirements!  sale  of  Individual  dwell¬ 
ing  unltsi  release  of  mortgagor  from  liability  or  release  of  property  from 
lien  of  mortgage 

(J)  (1)  The  Secretary  Is  authorized,  upon  application  by  the  mort¬ 
gagee,  to  Insure  a  mortgage  (Including  advances  on  such  mortgage  dur¬ 
ing  construction)  which  meets  the  requirements  of  this  subsection.  Com¬ 
mitments  for  the  Insurance  of  such  mortgages  may  be  Issued  by  the  Secre¬ 
tary  prior  to  the  date  of  their  execution  or  disbursement  thereon,  upon 
such  terms  and  conditions  as  he  may  prescribe. 

(2)  As  used  In  this  subsection — 

(A)  the  terms  "family”  and  "families"  shall  have  the  same  mean¬ 
ing  as  In  section  17161  of  this  title; 

(B)  the  term  "elderly  or  handicapped  families”  shall  have  the 
same  meaning  as  In  section  1701q  of  this  title;  and 

(C)  the  terms  "mortgage",  "mortgagee”,  and  "mortgagor"  shall 
have  the  same  meaning  as  in  section  1707  of  this  title. 

(3)  To  be  eligible  for  insurance  under  this  subsection,  a  mortgage 
ehall  meet  the  requirements  specified  in  subsections  (d)  (1)  and  (d)  (3) 
of  section  17161  of  this  title,  except  as  such  requirements  are  modified  by 
this  subsection.  In  the  case  of  a  project  financed  with  a  mortgage  in¬ 
sured  under  this  subsection  which  involves  a  mortgagor  other  than  a  co¬ 
operative  or  a  private  nonprofit  corporation  or  association  and  which  is 
sold  to  a  cooperative  or  a  nonprofit  corporation  or  association,  the  Secre¬ 
tary  is  further  authorized  to  insure  under  this  subsection  a  mortgage 
given  by  such  purchaser  In  an  amount  not  exceeding  the  appraised  value 
of  the  property  at  the  time  of  purchase,  which  value  shall  be  based  upon 
a  mortgage  amount  on  which  the  debt  service  can  be  met  from  the  income 
of  the  property  when  operated  on  a  nonprofit  basis,  after  payment  of  all 
operating  expenses,  taxes,  and  required  reserves. 

(4)  A  mortgage  to  be  Insured  under  this  subsection  shall — 

(A)  be  executed  by  a  private  mortgagor  eligible  under  subsection 
(d)  (3)  or  (e)  of  section  17151  of  this  title; 

(B)  bear  interest  (exclusive  of  premium  charges  for  insurance 
and  service  charges,  if  any)  at  not  to  exceed  such  per  centum  per 
annum  (not  in  excess  of  6  per  centum),  on  the  amount  of  the  prin¬ 
cipal  obligation  outstanding  at  any  time,  as  the  Secretary  finds  nec¬ 
essary  to  meet  the  mortgage  market;  and 

(C)  provide  for  complete  amortization  by  periodic  payments  with¬ 
in  such  term  as  the  Secretary  may  prescribe. 

(6)  Tho  property  or  project  shall — 

(A)  comply  with  such  standards  and  conditions  as  the  Secretary 
may  prescribe  to  establish  the  acceptability  of  the  property  for  mort¬ 
gage  insurance  and  may  include  such  nondwelling  facilities  as  the 
Secretary  deems  adequate  and  appropriate  to  serve  the  occupants  and 
the  surrounding  neighborhood:  Provided,  That  the  project  shall  bo 
predominantly  residential  and  any  nondwelling  facility  included  in 
the  mortgage  shall  be  found  by  the  Secretary  to  contribute  to  the 
economic  feasibility  of  the  project,  and  the  Secretary  shall  give  due 
consideration  to  the  possible  effect  of  the  project  on  other  business 
enterprises  in  the  community:  Provided  further.  That,  in  the  case  of 
a  project  designed  primarily  for  occupancy  by  elderly  or  handicapped 
families,  the  project  may  Include  related  facilities  for  use  by  elderlv 
or  handicapped  families,  including  cafeterias  or  dining  halls,  com¬ 
munity  rooms,  workshops,  infirmaries,  or  other  inpatient  or  out¬ 
patient  health  facilities,  and  other  essential  service  facilities; 
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(B)  Include  five  or  more  dwelling  unite;  and 

(C)  be  designed  primarily  for  use  as  a  rental  project  to  be  occupied 
by  lower  Income  families  or  by  elderly  or  handicapped  families:  Provided, 

That  lower  Income  persons  who  are  less  than  slxty-two  years  of  age  shall 
be  eligible  for  occupancy  In  such  a  project,  but  not  more  than  10  per 
centum  of  the  dwelling  units  in  any  such  project  shall  be  available  for 
occupancy  by  such  persons. 

(6)  With  the  approval  of  the  Secretary,  the  mortgagor  may  sell  the 
individual  dwelling  units  to  lower  Income  or  elderly  or  handicapped  pur¬ 
chasers.  The  Secretary  may  consent  to  the  release  of  the  mortgagor  from 
his  liability  under  the  mortgage  and  the  credit  instrument  secured  there¬ 
by,  or  consent  to  the  release  of  parts  of  the  mortgaged  property  from  the 
lien  of  the  mortgage,  upon  such  terms  and  conditions  as  he  may  pre¬ 
scribe,  and  the  mortgage  may  provide  for  such  release. 

Definitions 

(k)  As  used  In  this  section  the  term  "tenant”  includes  a  member  of  a 
cooperative;  the  term  "rental  housing  project”  includes  a  cooperative 
housing  project;  and  the  terms  "rental”  and  "rental  charge”  mean,  with 
respect  to  members  of  a  cooperative,  the  charges  under  the  occupancy 
agreements  between  such  members  and  the  cooperative. 

Allocation  and  transfer  of  reasonable  portion  of  total  authority  to 
contract  to  make  payments  to  Secretary  of  Agriculture  for  use 
In  rural  areas  and  small  towns 

(l)  The  Secretary  shall  from  time  to  time  allocate  and  transfer  to  the 
Secretary  of  Agriculture,  for  use  (in  accordance  with  the  terms  and  con¬ 
ditions  of  this  section)  In  rural  areas  and  small  towns,  a  reasonable  por¬ 
tion  of  the  total  authority  to  contract  to  make  periodic  interest  reduction 
payments  as  approved  In  appropriation  Acts  under  subsection  (1)  of  this 
section. 

Deduction  for  minors  In  determining  Income  limits  1  exclusion  of 
earning*  of  minor* 

(m)  In  determining  the  income  of  any  person  for  the  purposes  of  this 
section,  there  shall  be  deducted  an  amount  equal  to  $300  for  each  minor 
person  who  Is  a  member  of  the  immediate  family  of  such  person  and  liv¬ 
ing  with  such  family,  and  the  earnings  of  any  such  minor  person  shall 
not  be  Included  In  the  income  of  such  person  or  his  family. 

June  27,  1934,  c.  847,  Title  II,  S  236,  as  added  Aug.  1,  1968,  Pub.L. 
90-448,  Title  II,  I  201(a),  82  Stat.  498. 


-2  Special  mortgage  Insurance  assistance — Purpose 

(a)  The  purpose  of  this  section  is  to  help  provide  adequate  housing 
for  families  of"low  and  moderate  Income,  including  those  who,  for  reasons 
of  credit  history,  irregular  income  patterns  caused  by  seasonal  employ¬ 
ment,  or  other  factors,  are  unable  to  meet  the  credit  requirements  of  the 
Secretary  for  the  purchase  of  a  single-family  home  financed  by  a  mort¬ 
gage  insured  under  section  1709,  1715k,  17151,  1715y,  or  1715z(j)  (4) 
of  this  title,  but  who,  through  the  incentive  of  homeownership  and  counsel¬ 
ing  assistance,  appear  to  be  able  to  achieve  homeownership. 

Authorization  to  Insure  mortgages  meeting  requirements  of  section 

(b)  The  Secretary  is  authorized  upon  application  by  the  mortgagee  to 
Insure  under  this  section  any  mortgage  meeting  the  requirements  of  this 
section. 


Eligibility  for  insurance 

(c)  To  be  eligible  for  insurance  under  this  section,  a  mortgage  shall — 
(1)  meet  the  requirements  of  section  1709  (except  subsection 
(m)).  1715k  (d)  (3)  (A),  17151(d)  (2),  (h)  (6),  (i),  1715y(c),  cr 
1716z(J)  (4)  of  this  title,  except  as  such  requirements  are  modified 
by  this  section; 

(2)  Involve  a  principal  obligation  (including  such  Initial  service 
charges,  and  such  appraisal,  Inspection,  and  other  fees,  as  the  Sec¬ 
retary  shall  approve)  In  an  amount  not  to  exceed  $15,000:  Provided, 
That  the  Secretary  may  Increase  the  amount  to  not  exceed  $17,500 
In  any  geographical  area  where  he  finds  that  cost  levels  so  require: 
Provided  further,  That  no  mortgage  meeting  the  requirements  of  sec¬ 
tion  1709(h)  or  (i)  of  this  title  shall  be  eligible  for  insurance  under 
this  section  if  its  principal  obligation  is  in  excess  of  the  maximum 
limits  prescribed  In  such  section; 

(3)  be  executed  by  a  mortgagor  who  the  Secretary  has  deter¬ 
mined,  after  a  full  and  complete  study  of  the  case,  would  not  be  an 
acceptable  credit  risk  for  mortgage  Insurance  purposes  under  sections 
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1709,  1715k,  17157,  1715y,  or  1715z(j)  (4)  of  this  title,  because  of 
his  credit  standing,  debt  obligations,  total  annual  income,  or  income 
characteristics,  hut  who  the  Secretary  is  satisfied  would  be  a  reason¬ 
ably  satisfactory  credit  risk,  consistent  with  the  objectives  stated  in 
subsection  (a)  of  this  section,  if  he  were  to  receive  budget,  debt 
management,  and  related  counseling:  Provided,  That,  in  determining 
whether  the  mortgagor  is  a  reasonably  satisfactory  credit  risk,  *he 
Secretary  shall  review  the  credit  history  of  the  applicant  giving  spe¬ 
cial  consideration  to  those  delinquent  accounts  which  were  ultimately 
paid  by  the  applicant  and  to  extenuating  factors  which  may  have 
caused  credit  accounts  of  the  applicant  to  become  delinquent;  and 
the  Secretary  shall  also  give  special  consideration  to  income  char¬ 
acteristics  of  applicants  whoso  total  income  over  the  two  years  prior 
to  their  applications- has  remained  at  levels  o  1  eligibility  (as  re- 
qulr  J  under  paragraph  (4)  of  this  subjection),  but  who,  because 
of  the  character  of  their  seasonal  employment  or  for  other  reasons, 
have  not  maintained  continuous  employment  under  one  employer 
during  that  time;  and 

(4)  require  monthly  payment  which,  in  combination  with  local 
real  estate  taxes  on  the  property  involved,  do  not  exceed  25  per 
centum  of  the  applicant’s  income,  based  on  his  average  monthly 
income  during  the  year  prior  to  his  application  or  the  average  month¬ 
ly  income  during  the  three  years  prior  to  his  application,  whichever 
is  higher. 

Preferences  in  approving  mortgage  Insurance  applications 

(d)  The  Secretary  shall  give  :  reference  in  approving  mortgage  insur¬ 
ance  applications  under  this  section  to  families  living  in  public  housing 
units,  especially  those  families  required  to  leave  public  housing  because 
their  incomes  have  risen  beyond  the  maximum  prescribed  income  limits, 
and  families  eligible  for  residence  in  public  housing  who  have  been  dis¬ 
placed  from  federally  assisted  urban  renewal  areas. 

Budget,  debt  management,  and  relntcd  counseling  services 

(e)  The  Secretary  is  authorized  to  provide,  or  contract  with  public  or 
private  organizations  to  provide,  such  budget,  debt  management,  and 
related  counseling  services  to  mortgagors  whose  mortgages  are  insured 
under  this  section  as  he  determines  to  be  necessary  to  meet  the  objectives 
of  this  section.  The  Secretary  may  also  provide  such  counseling  to  other¬ 
wise  eligible  families  who  lack  sufficient  funds  to  supply  a  down  pay¬ 
ment  to  help  them  to  save  an  amount  necessary  for  that  purpose. 

Aggregate  principal  balance  of  mortgages  Insured 

(f)  The  aggregate  principal  balance  of  all  mortgages  insured  under 
this  section  and  outstanding  at  one  time  shall  not  exceed  $200,000,000. 

Authorization  of  appropriations 

(g)  There  are  authorized  to  be  appropriated  such  sums  as  may  be  nec- 
■essary  to  carry  out  the  provisions  of  subsection  (e)  of  this  section. 

June  27,  1934,  c.  847,  Title  II,  5  237,  as  added  Aug.  1.  1968,  Pub.L. 
90—448,  Title  I,  §  102(a),  82  Stat.  485. 

Budget,  debt  management,  and  related  counseling  service* 
for  mortgagors;  authorization  of  appropriations 

The  Secretary  of  Housing  and  Urban  Development  is  authorized  to  pro¬ 
vide,  or  contract  with  public  or  private  organizations  to  provide,  such 
budget,  debt  management,  and  related  counseling  services  to  mortgagors 
whose  mortgages  are  insured  under  section  1715z(i)  or  (J)  (4)  of  this 
title  as  he  determines  to  be  necessary  to  assist  such  mortgagors  in  meet¬ 
ing  the  responsibilities  of  homeownershlp.  There  are  authorized  to  b© 
appropriated  such  sums  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

Pub.L.  90-448,  Title  I,  §  101(e),  Aug.  1,  1968,  82  Stat.  484. 


12  U.S.C.  170 lw 

This  is  section 
101(e)  of  the 
Housing  and 
Urban  Develop¬ 
ment  Act  of  1968 


42  U.S.C.  3911 


This  is  section 
4 12  of  the  New 
Communities  Act 
of  1968 


Supplementary  grants — Authorization 
(a)  The  Secretary  Is  authorized  to  make  supplementary  grants  to 
State  and  local  public  bodies  and  agencies  carrying  out  new  community 
assistance  projects,  as  defined  in  section  3914(c)  of  this  title,  if  the  Sec¬ 
retary  determines  that  such  grants  are  necessary  or  desirable  for  carry¬ 
ing  out  a  new  community  development  project  approved  for  assistance 
under  section  3902  of  this  title,  and  that  a  substantial  number  of  housing 
units  for  low  and  moderate  income  persons  is  to  be  m.  de  available  through 
such  development  project. 
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lAmltatlon  on  grant)  total  Federal  contributions 

(b)  In  no  case  shall  any  grant  under  this  section  exceed  20  per  cerium 
of  the  cost  of  the  new  community  assistance  project  for  which  the  grant 
Is  made;  and  in  no  case  shall  the  total  Federal  contributions  to  the  cost 
of  such  project  De  more  than  80  per  centum. 

Consultation  with  Secretary  cl  Agriculture 

(c)  In  carrying  out  his  authority  under  this  section  the  Secretary 
shall  consult  with  the  Secretary  of  Agriculture  with  respect  to  new  com¬ 
munity  assistance  projects  assisted  by  that  Department,  and  he  shall,  for 
the  purpose  of  subsection  (b)  of  this  section,  accept  that  Department’s 
certifications  as  to  the  cost  of  such  projects. 

Authorization  of  appropriations 

(d)  There  are  authorized  to  be  appropriated  for  grants  under  this 
section  not  to  exceed  $5,000,000  for  the  fiscal  year  ending  June  30,  1969, 
and  not  to  exceed  $25,000,000  for  the  fiscal  year  ending  June  30,  1970. 
Anj  amounts  so  appropriated  shall  remain  a'/ailablc  until  expended,  and 
any  amounts  authorized  for  any  fiscal  year  under  this  subsection  but 
not  appropriated  may  be  appropriated  for  any  succeeding  fiscal  year  com¬ 
mencing  prior  to  July  1,  1970. 

Pub.L.  90-44?,  Title  IV.  §  412,  Aug.  1,  1968,  82  Stat.  516. 


42  U.S.C.  3914 


This  is  section 
415  of  the  New 
Communities  Act 
of  1968 


Definitions 

As  used  in  this  chapter — 

(a)  The  term  "land  development”  means  the  process  of  grading  land, 
making,  installing,  or  constructing  water  lines  and  water  supply  installa¬ 
tions,  sewer  lines  and  sewage  disposal  installations,  steam,  gas,  and  elec¬ 
tric  lines  and  installations,  roads,  streets,  curbs,  gutters,  sidewalks,  storm 
drainage  facilities,  and  other  installations  or  work,  whether  on  or  off  the 
site,  which  the  Secretary  deems  necessary  or  desirable  to  prepare  land 
for  residential,  commercial,  industrial,  or  other  uses,  or  to  provide  facili¬ 
ties  for  public  or  common  use.  The  term  "land  development”  shall  not 
include  any  building  unless  it  is  (1)  a  building  which  is  needed  in  con¬ 
nection  with  a  water  supply  or  sewage  disposal  installation  or  a  steam, 
gas,  or  electric  line  or  installation,  or  (2)  a  building,  other  than  a  school, 
which  is  to  be  owned  and  maintained  jointly  by  the  residents  of  the  new 
community  or  *s  to  be  transferred  to  public  ownership,  but  not  prior  to 
its  completion. 

(b)  The  term  "actual  costs”  means  the  costs  (exclusive  of  rebates 
or  discounts)  incurred  by  a  new  community  developer  in  carrying  out 
the  land  development  assisted  under  this  chapter.  These  costs  may  Include 
amounts  paid  for  labor,  materials,  construction  contracts,  land  planning, 


engineers’  and  architects’  fees,  surveys,  taxes,  and  interest  during  de¬ 
velopment,  organizational  and  legal  expenses,  such  allocation  of  general 
overhead  expenses  as  are  acceptable  to  the  Secretary,  and  other  items 
of  expense  incidental  to  development  which  may  be  approved  by  the  Sec¬ 
retary.  If  the  Secretary  determines  that  there  is  an  identity  of  interest 
between  the  new  community  developer  and  a  contractor,  there  may  be 
included  as  a  part  of  actual  costs  an  allowance  for  the  contractor’s  profit 
in  an  amount  deemed  reasonable  by  the  Secretary. 

(c)  The  term  "new  community  assistance  projects”  means  projects 
assisted  by  grants  made  under  section  3102  of  this  title,  section  1926(a) 
(2)  of  Title  7,  or  sections  1500-1500e  of  this  title. 

Pub.L.  90-448,  Title  IV,  §  415,  Aug.  1,  1968,  82  Stat.  517. 


bO  U.S.C.  46l 


This  is  section 
701  of  the 
Housing  Act  of 
1954 


Comprehensive  planning — Grants  by  Secretary;  authorization 
(a)  In  order  to  assist  State  and  local  governments  in  solving  planning 
problems,  including  those  resulting  from  the  increasing  concentration 
of  population  in  metropolitan  and  other  urban  areas  and  the  out-migra¬ 
tion  from  and  lack  of  coordinated  development  of  resources  and  services 
in  rural  areas;  to  facilitate  comprehensive  planning  for  urban  and  rural 
development,  including  coordinated  transportation  systems,  on  a  contin¬ 
uing  basis  by  such  governments;  and  to  encourage  such  governments  to 
establish  and  improve  planning  staffs  and  techniques  on  an  areawide 
basis,  and  to  engage  private  consultants  where  their  professional  services 
are  deemed  appropriate  by  the  assisted  governments,  the  Secretary  is  au¬ 
thorized  to  make  planning  grants  to — 

(1)  State  planning  agencies  for -the  provision  of  planning  assist¬ 
ance  to  (A)  cities  and  other  municipalities  having  a  population  of 
less  than  50,000  according  to  the  latest  decennial  census,  and  coun¬ 
ties  without  regard  to  population:  Provided,  That  grants  shall  be 
made  under  this  paragraph  for  planning  assistance  to  counties  hav¬ 
ing  a  population  of  50.000  or  more,  according  to  the  latest  decennial 
census,  which  are  within  metropolitan  areas,  only  if  (i)  the  Secretary 
finds  that  planning  and  plans  for  such  county  will  be  coordinated 
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with  the  program  of  comprehensive  planning.  If  any,  which  Is  being 
carried  out  for  the  metropolitan  area  of  which  the  county  Is  a  part, 
and  (II)  the  aggregate  amount  of  the  grants  made  subject  to  this 
proviso  does  not  exceed  15  per  centum  of  the  aggregate  amount  ap¬ 
propriated,  after  September  2,  1964,  for  the  purposes  of  this  section, 
(B)  any  group  of  adjacent  communities,  either  Incorporated  or  un¬ 
incorporated,  having  a  total  population  of  less  than  50.000  accord¬ 
ing  to  the  latest  decennial  census  and  having  common  or  related  ur¬ 
ban  planning  problems,  (C)  cities,  other  municipalities,  and  counties 
referred  to  in  paragraph  (3)  of  this  subsection,  and  areas  referred  to 
in  paragraph  (4)  of  this  subsection,  and  (D)  Indian  reservations; 

(2)  State,  metropolitan,  and  regional  planning  agencies  for  metro¬ 
politan  or  regional  planning,  and  to  cities,  within  metropolitan  areas, 
for  planning  which  is  part  of  comprehensive  metropolitan  planning 
and  which  shall  supplement  and  be  coordinated  with  State,  metro¬ 
politan,  and  regional  planning; 

(3)  (A)  economic  development  districts  designated  by  the  Sec¬ 
retary  of  Commerce  under  title  IV  of  the  Public  Works  and  Eco¬ 
nomic  Development  Act  of  1965,  and 

(B)  cities,  other  municipalities,  and  counties  which  (1)  are  situ¬ 
ated  In  redevelopment  areas  or  economic  development  districts  des¬ 
ignated  by  the  Secretary  of  Commerce  under  title  IV  of  the  Public 
Works  and  Economic  Development  Act  of  1965,  or  (II)  have  suf¬ 
fered  substantial  damage  as  a  result  of  catastrophe  which  the  Presi¬ 
dent,  pursuant  to  section  1855a  of  Title  42,  has  determined  to  be  a 
major  disaster; 

(4)  official  governmental  planning  agencies  for  areas  where 
rapid  urbanization  has  resulted  or  is  expected  to  result  from  the  es¬ 
tablishment  or  rapid  and  substantial  expansion  of  a  Federal  Installa¬ 
tion,  or  for  areas  where  rapid  urbanization  Is  expected  to  result  on 
land  developed  or  to  be  developed  as  a  new  community  approved  un¬ 
der  section  1749cc-l  of  Title  12  or  title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968: 

(5)  States  for  State  and  interstate  comprehensive  planning  and 
for  research  and  coordination  activity  related  thereto,  including 
technical  and  other  assistance  for  the  establishment  and  operation 
of  intrastate  and  interstate  planning  agencies; 

(6)  State  planning  agencies  for  assistance  to  district  planning,  or 
planning  for  areas  within  districts,  carried  on  by  or  for  district  plan¬ 
ning  agencies; 

(7)  metropolitan  and  regional  planning  agencies,  with  the  approval 
of  the  State  planning  agency  or  (in  States  where  no  such  planning 
agency  exists)  of  the  Governor  of  the  State,  for  the  provision  of 
planning  assistance  within  the  metropolitan  area  or  region  to  cities, 
other  municipalities,  counties,  groups  of  adjacent  communities,  or 
Indian  reservations  described  in  clauses  (A),  (B),  (C),  and  (D) 
of  paragraph  ( 1 )  of  this  subsection; 

(8)  official  governmental  planning  agencies  for  any  area  where 
there  has  occurred  a  substantial  reduction  in  employment  oppor¬ 
tunities  as  the  result  of  (A)  the  closing  (in  whole  or  in  part)  of  a 
Federal  installation,  or  (B)  a  decline  in  the  volume  of  Government 
orders  for  the  procurement  of  articles  or  materials  produced  or  manu¬ 
factured  in  such  area; 

(9)  tribal  planning  councils  or  other  tribal  bodies  designated  by 
the  Secretary  of  the  Interior  for  planning  for  an  Indian  reservation; 

(10)  the  various  regional  commissions  established  by  the  Ap¬ 
palachian  Regional  Development  Act  of  1965  or  under  the  Fublie 
Works  and  Economic  Development  Act  of  1965  for  comprehensive 
planning  for  the  regions  established  under  such  Acts  (or  State  agen¬ 
cies  or  instrumentalities  participating  in  such  planning);  and 

(11)  local  development  districts,  certified  under  section  301  of 
the  Appalachian  Regional  Development  Act  of  1965,  for  compre¬ 
hensive  planning  for  their  entire  areas,  or  for  metropolitan  planning, 
urban  planning,  county  planning,  or  small  municipality  planning 
within  such  areas  in  the  Appalachian  region,  and  for  planning  for 
Appalachian  regional  programs. 

Planning  assisted  under  this  section  shall,  to  the  maximum  extent  feasi¬ 
ble,  cover  entire  areas  having  common  or  related  development  problems. 
The  Secretary  shall  encourage  cooperation  in  preparing  and  carrying  out 
plans  among  all  interested  municipalities,  political  subdivisions,  public 
agencies,  and  other  parties  in  order  to  achieve  coordinated  development 
of  entire  areas.  To  the  maximum  extent  feasible,  pertinent  plans  and 
studies  already  made  for  areas  shall  be  utilized  so  as  to  avoid  unnecessary 
repetition  of  effort  and  expense.  Planning  which  may  be  assisted  under 
this  section  includes  the  preparation  of  comprehensive  transportation  sur¬ 
veys,  studies,  and  plans  to  aid  in  solving  problems  of  traffic  congestion, 
facilitating  the  circulation  of  people  and  goods  in  metropolitan  and  other 
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areas  and  reducing  transportation  needs.  Planning  carried  out  with  as¬ 
sistance  under  tills  section  shall  also  include  a  housing  element  as  part 
of  the  preparation  of  comprehensive  land  use  plans,  and  this  considera¬ 
tion  of  the  housing  needs  and  land  use  requirements  for  housing  in  each 
comprehensive  plan  shall  take  into  account  all  available  evidence  of  the 
assumptions  and  statistical  bases  upon  which  the  projection  of  zoning, 
community  facilities,  and  population  growth  is  based,  so  that  the  housing 
needs  of  both  the  region  and  the  local  communities  studied  in  the  planning 
will  be  adequately  covered  in  terms  of  existing  and  prospective  in-migrant 
population  growth.  Funds  available  under  this  section  shall  be  in  addi¬ 
tion  to  and  may  be  used  jointly  with  funds  available  for  planning  surveys 
and  investigations  under  other  federally  aided  programs,  and  nothing  con¬ 
tained  In  this  section  shall  be  construed  as  affecting  the  authority  of  the 
Secretary  of  Transportation  under  section  307  of  Title  23. 

Maximum  amount  of  grant;  terms  and  conditions;  advance*  or 
progress  payments;  appropriations;  grants  for  research 
on  State  stututes  affecting  local  government! 

(b)  A  planning  grant  made  under  subsection  (a)  of  this  section  shall 

not  exceed  two-thirds  of  the  estimated  cost  of  the  work  for  which  the 
grant  is  made:  Provided,  That  such  a  grant  may  be  made  for  up  to  75  per 
centum  of  such  estimated  cost  when  made  for  planning  primarily  for  (1) 
redevelopment  areas,  local  development  districts,  or  economic  develop¬ 
ment  districts,  or  portions  thereof,  described  in  paragraph  (3)  (A)  and 
(B)  (i)  and  paragraph  (11)  of  subsection  (a)  of  this  section,  (2)  areas 
described  in  subsection  (a)  (8)  of  this  section,  and  (3)  the  various  re¬ 
gions,  as  described  In  subsection  (a)  (10)  of  this  section.  All  grants 
made  under  this  section  shall  be  subject  to  terms  and  conditions  pre¬ 
scribed  by  the  Secretary.  No  portion  of  any  grant  made  under  this  sec¬ 
tion  shall  be  used  for  the  preparation  of  plans  for  specific  public  works. 
The  Secretary  is  authorized,  notwithstanding  the  provisions  of  section 
529  of  Title  31,  to  make  advance  or  progress  payments  on  account  of  any 
grant  made  under  this  section.  There  are  authorized  to  be  appropriated 
for  the  purposes  of  this  section  not  to  exceed  $265,000,000  prior  to  July 
1,  1969,  and  not  to  exceed  $390,000,000  prior  to  July  1,  1970.  Of  the 
amount  available  prior  to  July  1,  1969,  $20,000,000  may  be  used  only 
for  district  planning  grants  under  subsection  (a)  (6)  of  this  section, 

which  amount  shall  be  increased  by  $10,000,000  on  July  1,  1969.  Any 
amounts  appropriated  under  this  section  shall  remain  available  until  ex¬ 
pended:  Provided,  That,  of  any  funds  appropriated  under  this  section,  not 
to  exceed  an  aggregate  of  $10,000,000  plus  5  per  centum  of  the  funds 
so  appropriated  may  be  used  by  the  Secretary  for  studies,  research,  and 
demonstration  projects,  undertaken  independently  or  by  contract,  for  the 
development  and  Improvement  of  techniques  and  methods  for  comprehen¬ 
sive  planning  and  for  the  advancement  of  the  purposes  of  this  section, 
and  for  grants  to  assist  in  the  conduct  of  studies  and  research  relating 
to  needed  revisions  In  State  statutes  which  create,  govern,  or  control  local 
governments  and  local  governmental  operations. 

Pnrouraurnml  of  planning  on  a  unified  regional,  dlatrlct, 
or  melropolll an  baala 

(c)  The  Secretary  is  authorized,  in  areas  embracing  several  municipali¬ 
ties  or  other  political  subdivisions,  to  encourage  planning  on  a  unified 

regional,  district,  or  metropolitan  basis  and  to  provide  technical  assistance 
for  such  planning  and  the  solution  of  problems  relating  thereto. 

Cnniprchcnnl  vc  planning 

(d)  It  is  the  further  Intent  of  this  section  to  encourage  comprehensive 
planning,  including  transportation  planning,  for  States,  cities,  counties, 
metropolitan  areas,  districts,  regions,  and  Indian  reservations  and  the 
establishment  and  development  oi  the  organizational  units  needed  there¬ 
for.  In  extending  financial  assistance  under  this  section,  the  Secretary  may 
require  such  assurances  as  he  deems  adequate  that  the  appropriate  State 
and  local  agencies  are  making  reasonable  progress  in  the  development  of 
the  elements  of  comprehensive  planning.  The  Secretary  is  authorized  to 
provide  technical  assistance  to  State  and  local  governments  and  their  agen 
cies  and  instrumentalities,  and  to  Indian  tribal  bodies,  undertaking  such 
planning  and,  by  contract  or  otherwise,  to  make  studies  and  publish  in¬ 
formation  on  related  problems. 

Consultations  with  officials  of  Federal  Government! 
technical  assistance 

(e)  In  the  exercise  of  his  responsibilities  under  this  section,  the  Secre¬ 
tary  shall  consult  with  those  officials  of  the  Federal  Government  re¬ 
sponsible  for  the  administration  of  programs  of  Federal  assistance  to  the 
States  and  municipalities  for  various  categories  of  public  facilities  and 
other  comprehensively  planned  activities.  He  shall,  particularly,  consult 
with  the  Secretary  of  Agriculture  prior  to  his  approval  of  any  district  plan¬ 
ning  grants  under  subsections  (a)  (6)  and  (g)  of  this  section,  and  with 
the  Secretary  of  Commerce  prior  to  his  approval  of  any  planning  grants 
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which  Include  any  part  of  an  economic  development  district  as  defined 
and  designated  under  the  Public  Works  and  Economic  Development  Act 
of  1965.  The  Secretary  of  Agriculture  and  the  Secretary  of  Commerce, 
as  appropriate,  may  provide  technical  assistance,  with  or  without  reim¬ 
bursement,  In  connection  with  the  establishment  of  districts  by  the  Secre¬ 
tary  of  Housing  and  Urban  Development  and  the  carrying  out  of  planning 
by  such  district*. 

Consent  of  C«nffrt»ii  to  agreements  or  compacts  between  States  for  co¬ 
operative  efforts  and  mutual  assistance  In  comprehensive  planning 

(f)  The  consent  of  the  Congress  is  hereby  given  to  any  two  or  more 
State*  to  enter  Into  agreements  or  compacts,  not  In  conflict  with  any  law 
of  the  United  State*,  for  cooperative  effort  and  mutual  assistance  in  the 
comprehensive  planning  for  the  growth  and  development  of  interstate, 
metropolitan,  or  other  urban  areas,  and  to  establish  such  agencies,  joint 
or  otherwise,  as  they  may  deem  desirable  for  making  effective  such  agree¬ 
ments  and  compacts. 

Gramfla  Ho  or# oallzot lo na  compound  off  elected  officials  reprcKen«atI ve  off  political 
Jurlwd  let  Ions  within  metropolitan  urea,  region,  or  district!  studies* 
data,  plans,  programs,  related  activities!  maximum  Krants 

(g)  In  addition  to  the  planning  grants  authorized  by  subsection  (a) 
of  this  section,  the  Secretary  Is  further  authorized  to  make  grants  to  or¬ 
ganizations  composed  of  public  officials  representative  of  the  political 
jurisdictions  within  the  metropolitan  area,  region,  or  district  for  the  pur¬ 
pose  of  assisting  such  organizations  to  undertake  studios,  collect  data,  de¬ 
velop  metropolitan,  regional,  and  district  plans  and  programs,  and  engage 
in  such  other  activities,  including  implementation  of  such  plans,  as  the 
Secretary  finds  necessary  or  desirable  for  the  solution  of  the  metropolitan, 
regional,  or  district  problems  In  such  areas,  regions,  or  districts.  To  the 
maximum  extent  feasible,  all  grants  under  this  subsection  shall  be  for  ac¬ 
tivities  relating  to  all  the  developmental  aspects  of  the  total  metropolitan 
area,  region,  or  district  including,  but  not  limited  to,  land  use,  transporta¬ 
tion.  housing,  economic  development,  natural  resources  development,  com¬ 
munity  facilities,  and  the  general  Improvement  of  living  environments.  A 
grant  under  this  subsection  shall  not  exceed  two-thirds  of  the  estimated 
cost  of  the  work  for  which  the  grant  is  made. 

Grant*  for  »ur\ejn  off  historic  structures 

(h)  in  addition  to  the  other  grants  authorized  by  this  section,  the  Sec¬ 
retary  Is  authorized  to  make  grants  to  assist  any  city,  other  municipality, 
or  county  in  making  a  survey  of  the  structures  and  sites  in  such  locality 
which  are  determined  by  its  appropriate  authorities  to  be  of  historic  or 
architectural  value.  Any  such  survey  shall  be  designed  to  identify  the 
historic  structures  and  sites  in  the  locality,  determine  the  cost  of  their 
rehabilitation  or  restoration,  and  provide  such  other  information  as  may 
b?  necessary  or  appropriate  to  serve  as  a  foundation  for  a  balanced  and 
■effective  program  of  historic  preservation  In  such  locality.  The  aspects 
of  any  such  survey  which  relate  to  the  identification  of  historic  and  archi¬ 
tectural  values  shall  be  conducted  in  accordance  with  criteria  found  by 
the  Secretary  to  be  comparable  to  those  used  in  establishing  the  national 
register  maintained  by  the  Secretary  of  the  Interior  under  other  provi¬ 
sions  of  law;  and  the  results  of  each  such  survey  shall  be  made  available 
to  the  Secretary  of  the  Interior.  A  grant  under  this  subsection  shall  not 
exceed  two-thirds  of  the  cost  of  the  survey  for  which  it  is  made,  and 
shall  be  made  to  the  appropriate  agency  or  entity  specified  in  paragraphs 

(1)  through  (11)  of  subsection  (a)  of  this  section  or,  if  there  is  no  such 
agency  or  entity  which  is  qualified  and  Willing  to  receive  the  grant  and 
provide  for  its  utilization  in  accordance  with  this  subsection,  directly  to 
the  city,  other  municipality,  or  county  involved. 


DcflnHIons 

(i)  As  used  In  this  section — 

(1)  The  term  "metropolitan  area”  means  a  standard  metropolitan 
statistical  area,  as  established  by  the  Bureau  of  the  Budget,  subject,  how¬ 
ever,  to  such  modifications  or  extensions  as  the  Secretary  deems  to  be  ap¬ 
propriate  for  the  purposes  of  this  section. 

(2)  The  term  "region”  includes  (A)  all  or  part  of  the  area  of  juris¬ 
diction  of  one  or  more  units  of  general  local  government,  and  (B)  one  or 
more  metropolitan  areas. 

(3)  The  term  "district”  includes  all  or  part  of  the  area  of  jurisdiction 
of  (A)  one  or  more  counties,  and  (B)  one  or  more  other  units  of  general 
local  government,  but  does  not  include  any  portion  of  a  metropolitan  area. 

(4)  The  term  "comprehensive  planning”  includes  the  following: 

(A)  preparation,  as  a  guide  for  governmental  policies  and  action, 
of  general  plans  with  respect  to  (i)  the  pattern  and  intensity  of  land 
use,  (ii)  the  provision  of  public  facilj^ies  (including  transportation 
facilities)  and  other  government  services,  and  (iii)  the  effective  de¬ 
velopment  and  utilization  of  human  and  natural  resources; 

(B)  long-range  physical  and  fiscal  plans^for  such  action; 
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(C)  programing  of  capital  improvements  and  other  major  expendi¬ 
tures,  based  on  a  determination  of  relative  urgency,  together  with 
definite  financing  plans  for  such  expenditures  in  the  earlier  years  of 
the  program; 

(D)  coordination  of  all  related  plans  and  activities  of  the  State 
and  local  governments  and  agencies  concerned;  and 

(E)  preparation  of  regulatory  and  administrative  measures  in  sup¬ 
port  of  the  foregoing. 

Comprehensive  planning  for  the  purpose  of  districts  6hall  not  include  plan¬ 
ning  for  or  assistance  to  establishments  in  relocating  from  one  area  to 
another  or  assist  subcontractors  whose  purpose  is  to  divest,  or  whose  eco¬ 
nomic  success  is  dependent  upon  divesting,  other  contractors  or  subcon¬ 
tractors  of  contracts  theretofore  customarily  performed  by  them;  J'rutidcd, 
That  this  limitation  shall  not  be  construed  to  prohibit  assistance  for  the 
expansion  of  an  existing  business  entity  through  the  establishment  of  a 
new  branch,  affiliate,  or  subsidiary  of  such  entity,  if  the  Secretary  finds 
that  the  establishment  of  such  branch,  affiliate,  or  subsidiary  will  not  re¬ 
sult  in  an  increase  In  unemployment  in  the  area  of  original  location  or  in 
any  other  area  where  such  entity  conducts  business  operations,  unless  the 
Secretary  has  reason  to  believe  that  such  branch,  affiliate,  or  subsidiary  is 
being  established  with  the  Intention  of  closing  down  the  operations  of  the 
existing  business  entity  In  the  area  of  its  original  location  or  in  any  other 
area  where  it  conducts  such  operations. 

(5)  The.  term  “State  planning  agencies"  includes  official  State  plan¬ 
ning  agencies  and  (in  States  where  no  such  planning  agency  exists)  agen¬ 
cies  or  instrumentalities  of  State  government  designated  by  the  Governor 
of  the  State  and  acceptable  to  the  Secretary. 

(6)  The  terms  "metropolitan  planning  agencies”,  "regional  planning 
agencies",  and  "district  planning  agencies"  mean  official  metropolitan, 
regional,  and  district  planning  agencies,  or  other  agencies  and  instru¬ 
mentalities  designated  by  the  Governor  (or  Governors  in  the  case  of  in¬ 
terstate  planning),  and  acceptable  to  the  Secretary,  empowered  under 
State  or  local  law  or  interstate  compact  to  perform  metropolitan,  regional, 
or  district  planning,  respectively:  Provided,  That  such  agencies  and  in¬ 
strumentalities  shall,  to  the  greatest  practicable  extent,  be  composed  of 
or  responsible  to  the  elected  officials  of  the  unit  or  units  of  general  local 
government  for  whose  jurisdictions  they  are  empowered  to  engage  in 
planning. 

Aug.  2,  1954,  c.  649,  Title  VII,  §  701,  68  Stat.  640,  amended  Aug.  7,  1956, 
c.  1029,  Title  III,  §§  307(d),  308,  70  Stat.  1102;  July  12,  1957,  Pub.L. 
85-104,  Title  VI,  §  606,  71  Stat.  305;  Sept.  23,  1959,  Pub.L.  86-372, 
Title  IV.  §  419,  73  Stat.  678;  May  1,  1961,  Pub.L.  87-27,  §  15,  75  Stat. 
58;  June  30,  1961,  Pub.L.  87-70,  Title  III,  §  310,  75  Stat.  170;  Sept. 
2,  1964,  Pub.L.  88-560,  Title  III,  §§  314-317,  78  Stat.  792,  793;  Mar.  9. 
1965,  Pub.L.  89-4,  Title  II,  §  213,  79  Stat.  17;  Aug.  10,  1965,  Pub.L. 

89- 117,  Title  XI,  §  1102,  79  Stat.  502;  Nov.  3,  1966,  Pub.L.  89-754,  Title 
IV.  §  406,  Title  VI,  §  604,  Title  X,  §  1008,  80  Stat.  1273,  1279,  1286; 
May  25,  1967,  Pub.L.  90-19,  5  10(a),  81  Stat.  22;  Oct.  11,  1967,  Pub.L. 

90- 103,  Title  I,  J  115,  81  Stat.  262;  Aug.  1,  1968,  Pub.L.  90-448,  Title 
VI,  j  601,  82  Stat.  526. 


12  U.S.C.  1701X 


This  is  section 
106  of  the 
Housing  and 
Urban  Develop¬ 
ment  Act  of  1968 


Assistance  to  nonprofit  sponsors  of  low  and  moderate  In¬ 
come  housing — Authorization  to  provide  information,  advice,  and  techni¬ 
cal  assistance;  extent  of  assistance 

(a)  The  Secretary  of  Housing  and  Urban  Development  is  authorized  to 
provide,  or  contract  with  public  or  private  organizations  to  provide,  in¬ 
formation,  advice,  and  technical  assistance  with  respect  to  the  construction, 
rehabilitation,  and  operation  by  nonprofit  organizations  of  housing  for 
low  or  moderate  income  families.  Assistance  by  the  Secretary  may  in¬ 
clude — 


(1)  the  assembly,  correlation,  publication,  and  dissemination  of 
Information  with  respect  to  the  construction,  rehabilitation,  and  op¬ 
eration  of  law  and  moderate  income  housing,  and 

(2)  the  provision  of  advice  and  technical  assistance  with  respect 
to  the  construction,  rehabilitation,  and  operation  of  low  and  moder¬ 
ate  Income  housing. 


Leans  to  nonprofit  organisational  purpose  and  terns  of  leaasi  repaymentl 
authorisation  of  appropriations)  deposit  of  appropriations  it 
Low  and  Moderate  Income  Spenser  Pund 

(b)  (1)  The  Secretary  is  authorized  to  make  loans  to  nonprofit  or¬ 
ganizations  for  the  necessary  expenses,  prior  to  construction,  in  planning, 
and  obtaining  financing  for,  the  rehabilitation  or  construction  of  housing 
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for  low  or  moderate  Income  families  under  any  federally  assisted  pro¬ 
gram.  Such  loans  shall  be  made  without  Interest  and  shall  not  exceed 
80  per  centum  of  the  reasonable  costs  expected  to  be  incurred  In  planning, 
and  In  obtaining  financing  for,  such  housing  prior  to  the  availability  of 
financing,  including,  but  not  limited  to,  preliminary  surveys  and  analyses 
of  market  needs,  preliminary  site  engineering  and  architectural  fees,  site 
acquisition,  application  and  mortgage  commitment  fees,  and  construction 
loan  fees  and  discounts.  The  Secretary  shall  require  repayment  of  loans 
made  under  this  subsection,  under  such  terms  and  conditions  as  he  may 
require,  upon  completion  of  the  project  or  sooner,  and  may  cancel  any 
part  or  all  of  a  loan  If  he  determines  that  It  canuot  be  recovered  from 
the  proceeds  of  any  permanent  loan  made  to  finance  the  rehabilitation  or 
construction  of  the  housing. 

(2)  The  Secretary  shall  determine  prior  to  the  making  of  any  loan 
that  the  nonprofit  organization  meets  such  requirements  with  respect 
to  financial  responsibility  and  stability  as  he  may  prescribe. 

(3)  There  are  authorized  to  be  appropriated  for  the  purposes  of  this 
subsection  not  to  exceed  $7,600,000  for  the  fiscal  year  ending  June  30. 

1969,  and  not  to  exceed  $10,000,000  for  the  fiscal  year  ending  June  30, 

1970.  Any  amounts  so  appropriated  shall  remain  available  until  expended, 
and  any  amounts  authorized  for  any  fiscal  year  under  this  paragraph  but 
not  appropriated  may  be  appropriated  for  any  succeeding  fiscal  year. 

(4)  All  funds  appropriated  for  tho  purposes  of  this  subsection  shall  be 
deposited  In  a  fund  which  shall  bo  known  as  the  Low  and  Moderate  Income 
Sponsor  Fund,  and  which  shall  be  available  without  fiscal  year  limitation 
and  be  administered  by  the  Secretary  as  a  revolving  fund  for  carrying  out 
the  purposes  of  this  subsection.  Sums  received  In  repayment  of  loans 
made  under  this  subsection  shall  be  deposited  in  such  fund. 

Pub.L.  90-448,  Title  I,  9  106.  Aug.  1.  1968,  82  Stat.  490. 


12  U.S.C.  lTOIy 


This  is  section 
107  of  the 
Housing  and 
Urban  Develop¬ 
ment  Act  of  196£ 


National  Homeowner-ship  Foundation — Creation;  purpose; 
articles  of  Incorporation  and  charter;  reservation  of  right  to  alter  or 
amend  charter;  term;  principal  office;  administration  as  charitable  and 
educational  foundation;  compensation  of  officers  and  employees;  con¬ 
tract  authority;  donations  and  grants;  payment  of  principal  and  inter¬ 
est  on  borrowings 

(a)  (1)  There  is  hereby  created  a  body  corporate  to  be  known  as  the 
“National  Homeownership  Foundation”  (hereinafter  referred  to  as  the 
"Foundation”)  to  carry  out  a  continuing  program  of  encouraging  private 
and  public  organizations  at  the  national,  community,  and  neighborhood 
levels  to  provide  increased  homeownership  and  housing  opportunities  in 
urban  and  rural  areas  for  lower  income  families  through  such  means  as — 

(A)  encouraging  the  investment,  in,  and  sponsoring  of,  housing 
for  lower  income  families; 

(B)  encouraging  the  establishment  of  programs  of  assistance  and 
counseling  to  lower  income  families  to  enable  them  better  to  achieve 
anct  afford  adequate  housing; 

(C)  providing  a  broad  range  of  technical  assistance  through  pub¬ 
lications  and  advisory  services  to  public  and  private  organizations 
which  are  carrying  out,  or  are  desirous  of  carrying  out,  programs  to 
expand  homeownership  and  housing  opportunities  for  lower  income 
families;  and 

(D)  providing  grants  and  loans  to  public  and  private  organizations 
carrying  out  homeownership  and  housing  opportunity  programs  for 
lower  Income  families  to  help  cover  some  of  the  expenses  of  such 
programs. 


*  *  *  *  * 

llonrit  of  Directors;  appointment  of  members;  Chairman;  terms  of  office; 
reappointment;  compensation  and  travel  expenses;  Executive  Director 
ond  other  officers;  vacancies;  by-laws 

(b)  (1)  The  Foundation  shall  have  a  Board  of  Directors  consisting  of 
eighteen  members,  fifteen  of  whom  shall  be  appointed  by  the  President 
of  the  United  States,  with  the  advice  and  consent  of  the  Senate.  The 
other  three  members  shall  be,  ex  officio,  the  Secretary  of  Housing  and 
Urbqn  Development,  the  Secretary  of  Agriculture,  and  the  Director  of  the 
Office  of  Economic  Opportunity.  The  President  shall  appoint  one  of  the 
fifteen  appointed  members  to  serve  as  Chairman  of  the  Board  during  his 
term  of  office  as  a  member. 


*  *  *  *  * 
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RURAL  REHABILITATION  CORPORATION  TRUST  LIQUIDATION  ACT 

Sec.  1  (4-0  U.S.C.  440  Note)  This  Act  may  be  cited  as  the  "Rural  Re¬ 

habilitation  Corporation  Trust  Liquidation  Act", 

(Sec.  2)  40  U.S.C.  bho  Rurai  Rehabilitation  Corporation  Trusts — (a)  Liquidation; 

time  limit 

The  Secretary  of  Agriculture  (hereinafter  referred  to  as  the  “Sec¬ 
retary")  is  authorized  and  directed  to  take  such  action  as  may  be 
appropriate  and  necessary  to  liquidate,  as  expeditiously  as  possible 
but  within  three  years  from  May  3,  1950,  trusts  under  the  transfer 
agreements  with  the  several  State  rural  rehabilitation  corporations, 
and  is  authorized  and  directed  to  negotiate  with  responsible  officials 
to  that  end. 

CooTtnlon  of  naseta 

(b)  The  Secretary,  insofar  as  is  necessary  to  protect  the  interests 
of  the  United  States  and  the  corporations  shall  proceed  forthwith 
to  the  conversion  to  cash  of  investments  constituting  the  trust  as¬ 
sets  by  sale  of  real  and  personal  properties,  and  by  collection  of  loans 
and  accounts  receivable  according  to  the  tenor  of  such  obligations. 


Return  of  properties  to  Stnteai  applications)  use 

(c)  An  application  for  the  return  of  such  properties  may  be  made 
to  the  Secretary  by  the  State  rural  rehabilitation  corporation  pur¬ 
suant  to  appropriate  resolution  of  its  board  of  directors.  The  appli¬ 
cation  shall  contain  a  covenant,  binding  upon  the  applicant  when  ac¬ 
cepted  by  the  Secretary  on  behalf  of  the  United  States,  that  the  ap¬ 
plicant  will  abide  by  the  determinations  and  apportionments  of  the 
Secretary  provided  for  in  sections  440-444  of  this  title  and  the  pay¬ 
ments  made  by  the  Secretary  pursuant  to  said  sections,  that  the  re¬ 
turned  assets  and  the  income  therefrom  will  be  used  only  for  such 
of  the  rural  rehabilitation  purposes  permissible  under  the  corpora¬ 
tion’s  charter  as  may  from  time  to  time  be  agreed  upon  by  the  ap¬ 
plicant  and  the  Secretary;  and  that  not  to  exceed  3  per  centum  of 
the  book  value  of  the  corporation’s  assets  will  be  expended  by  the 
applicant  for  administrative  purposes  during  any  year,  without  the 
approval  of  the  Secretary  of  Agriculture.  If  the  rural  rehabilitation 
corporation  of  any  State  has  been  dissolved  and  is  not  revived  or 
reincorporatcd  or,  for  any  other  reason,  is  unable  to  make  such  ap¬ 
plication  or  to  accept  and  administer  such  properties,  the  application 
and  subsequent  agreements  (conforming  to  the  second  sentence  of 
this  subsection)  may  be  made  by  such  other  agency  or  official  of 
that  State  as  may  be  designated  by  the  State  legislature.  The  Secre¬ 
tary  may  transfer  the  trust  funds  or  properties  of  such  corporation 
to  such  successor  agency  or  official  if  adequate  provisions  are  made 
by  the  State  legislature  for  holding  the  United  States  and  the  Secre¬ 
tary  free  from  liability  by  virtue  of  the  transfer  to  such  successor 
agency  or  official. 


Completion  of  transfers  deduction  of  expenses 

(d)  Except  as  hereinafter  provided,  upon  receipt  of  appropriate 
application  meeting  the  requirements  of  sections  440-444  of  this 
title,  the  Secretary  shall  do  all  things  necessary  to  return  to  each 
such  applicant  all  right,  title,  and  interest  of  the  United  States  in 
and  to  all  cash,  real  and  personal  property,  or  the  proceeds  thereof, 
held  on  May  3,  1950  by  the  Secretary  as  trustee  for  the  account  of 
such  State  corporation,  except  that  the  Secretary  may  deduct  from 
the  funds  of  each  Buch  State  corporation  the  expenses  incident  to 
completion  of  such  transfer:  Provided,  That  such  transfer  shall,  in¬ 
sofar  as  possible,  be  accomplished  in  a  manner  consistent  with  the 
provisions  of  the  trust  agreement  with  each  State  rural  rehabilita¬ 
tion  corporation. 

As  amended  through 
September  6,  1966 
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Time  limit  on  application*)  subsequent  disposition  of  proceeds 

(e)  In  the  event  no  application  is  made,  as  provided  for  in  sec¬ 
tions  440-444  of  this  title,  within  three  years  from  May  3,  1950  or 
upon  receipt  of  a  disclaimer  or  release  of  interest  under  the  trust 
transfer  agreement  by  any  State  through  its  legislature,  the  Secre¬ 
tary  shall  cause  all  proceeds  from  assets  held  under  or  for  the  ac¬ 
count  of  the  transfer  agreement  with  that  State  to  be  covered  into 
miscellaneous  receipts  in  the  United  States  Treasury. 


Agreements  for  use  b y  States)  availability  of  appropriations 

(f)  The  Secretary  is  authorized  to  enter  into  agreements  with  any 
State  rural  rehabilitation  corporation  or  other  State  agency  or  of¬ 
ficial  having  jurisdiction  of  the  trust  assets  which  have  been  return¬ 
ed  pursuant  to  application  made  therefor  under  subsection  (c)  of 
this  section,  and  upon  such  terms  and  conditions  and  for  such  pe¬ 
riods  of  time  as  may  be  mutually  agreeable,  to  accept,  administer, 
expend  and  use  in  such  State  all  or  any  part  of  such  trust  assets  or 
any  other  funds  of  such  State  rural  rehabilitation  corporation  or 
State  agency,  which  are  transferred  to  the  Secretary  for  carrying  out 
the  purposes  of  sections  1001-  1005d,  1007,  1008  and  1009  of  Title  7 
and  in  accordance  with  the  applicable  provisions  of  sections  1014- 
1029  of  Title  7  aa  now  or  hereafter  amended.  Funds  appropriated 
for  the  administration  of  sections  1000-1025  and  1027-1029  of  Title 
7  shall  also  be  available  for  carrying  out  such  agreements.  May 
3,  1950,  c.  152,  §  2,  64  Stat.  98. 


(Sec.  3)  40  U.S.C.  44 1  Same;  properties  held  by  other  Federal  agencies  and  other 

corporations 

Sec.  3.  The  provisions  of  sections  440-444  of  this  title  shall  ap¬ 
ply  also  to  all  properties  and  assets  of  State  rural  rehabilitation  cor¬ 
porations  held  by  Federal  agencies  other  than  the  Department  of 
Agriculture  under  the  provisions  of  Executive  Order  Numbered  9070, 
or  otherwise.  For  the  purposes  of  said  sections  the  assets  of  other 
corporations,  derived  through  the  use  of  Federal  Emergency  Relief 
Administration  funds,  and  made  available  to  them  through  State 
rural  rehabilitation  corporations  or  otherwise  acquired  by  them  for 
rural  rehabilitation  purposes,  shall  be  considered  as  a  part  of  the 
trust  property  of  the  State  rural  rehabilitation  corporations  in  their 
respective  States.  May  3,  1950,  c.  152,  §  3,  64  Stat  99. 

(Sec.  4)  40  U.S.C.  442  Same;  rules  nnd  regulations;  delegation  of  authority 

For  the  purposes  of  sections  440-444  of  this 
title,  the  Secretary  shall  have  the  power  to 
make  such  rules  and  regulations  and  such  dele¬ 
gations  of  authority  as  he  deems  necessary  to 
carry  out  the  purposes  of  sections  440-444  of 
this  title. 

May  3,  1950,  c.  152,  §  4,  64  Stat.  100. 

As  amended  Sept.  6,  1966,  Pub.L.  89-564.  §  8(a),  80  Stat.  656. 


(Sec.  5)  40  U.S.C.  443  Same;  restrictions  on  use  of  trust  properties;  repayment  of 

prior  loans;  consistency  with  other  laws 
None  of  the  properties  or  assets  held  on  May  3,  1950  by  the  Secre¬ 
tary  as  trustee  pursuant  to  trust  agreements  with  the  various  State 
rural  rehabilitation  corporations  may  be  used  by  he  Secretary  for 
any  purpose  after  May  3,  1950,  except  for  the  purposes  authorized 
under  section  440(d)  of  this  title,  and  for  loans  made  prior  to  July 

As  amended 
September 


through 
,  1966 
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1,  1949,  and  to  be  repaid  in  full  no  later  than  May  1,  1952,  but  oth¬ 
erwise  consistent  with  the  provisions  of  sections  1007,  1008  and  1009 
of  Title  7,  where  necessary  to  supplement  credit  already  extended  to 
borrowers  from  corporation  trust  funds.  May  3,  1950,  c.  152,  §  5,  64 
Stat.  100. 


l^Sec.  b)  kO  U.S.C.  444  Same;  finality  of  Secretary’s  determinations  as  to  transfers; 

exemption  from  liability 

(a)  The  determination  of  the  Secretary  with  respect  to  the  assets 
to  be  returned  to  each  State  rural  rehabilitation  corporation  or  other 
agency  or  official  designated  pursuant  to  section  440(c)  of  this  title 
including,  but  not  limited  to  interests  in  properties  held  jointly  for 
such  corporation  and  the  United  States,  the  partition  of  real  prop¬ 
erty,  the  expenses  incident  to  each  transfer,  the  liabilities  applicable 
to  such  properties,  and  all  other  phases  of  the  transfer  shall  be  final 
and  conclusive  upon  each  State  rural  rehabilitation  corporation  or 
such  successor  agency  or  official  designated  pursuant  to  said  section, 
and  upon  all  officers  and  agencies  of  the  United  States. 

(b)  The  Secretary  shall  be  saved  harmless  against  any  personal 
liability  he  may  incur  in  carrying  out  the  provisions  of  sections  440- 
444  of  this  title.  May  3,  1950,  c.  152,  §  6,  64  Stat.  100. 


As  amended  through 
September  6,  1966 
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WATERSHED  PROTECTION  AND  FLOOD  PREVENTION  ACT,  AS  AMENDED 

To  authorize  the  Secretary  of  Agriculture  to  cooperate  with  States  and  local 
agencies  in  the  planning  and  carrying  out  of  works  of  improvement  for  soil 
conservation,  and  for  other  purposes. 


(Sec.  l)  1 6  U.S.C.  1001  Declaration  of  policy 

Erosion,  floodwater,  and  sediment  damages  in  the  watersheds  of 
the  rivers  and  streams  of  the  United  States,  causing  loss  of  life  and 
damage  to  property,  constitute  a  menace  to  the  national  welfare; 
and  it  is  the  sense  of  Congress  that  the  Federal  Government  should 
cooperate  with  States  and  their  political  subdivisions,  soil  or  water 
conservation  districts,  flood  prevention  or  control  districts,  and 
other  local  public  agencies  for  the  purpose  of  preventing  such  dam¬ 
ages  and  of  furthering  the  conservation,  development,  utilization, 
and  disposal  of  water  and  thereby  of  preserving  and  protecting  the 
Nation’s  land  and  water  resources.  Aug.  4,  1954,  c.  656,  §  1,  68  Stat. 
666. 


(Sec.  2)  l6  U.S.C.  1002  Definitions 

For  the  purposes  of  this  chapter,  the  following  terms  shall  mean: 

The  "Secretary” — the  Secretary  of  Agriculture  of  the  United  States. 

"Works  of  Improvement” — any  undertaking  for — 

(1)  flood  prevention  (Including  structural  and  land  treatment 
measures)  or 

(2)  the  conservation,  development,  utilization,  and  disposal  of 
water 

In  watershed  or  subwatershed  areas  not  exceeding  two  hundred  and  fifty 
thousand  acres  and  not  including  any  single  structure  which  provides  more 
than  twelve  thousand  five  hundred  acre-feet  of  floodwater  detention 

capacity,  and  more  than  twenty-five  thousand  acre-feet  of  total  capacity. 
No  appropriation  shall  be  made  for  any  plan  Involving  an  estimated  Fed¬ 
eral  contribution  to  construction  costs  In  excess  of  $260,000,  or  which 
Includes  any  structure  which  provides  more  than  twenty-five  hundred 
acre-feet  of  total  capacity  unless  such  plan  has  been  approved  by  resolu¬ 
tions  adopted  by  the  appropriate  committees  of  the  Senate  and  House  of 
Representatives:  Provided,  That  In  the  case  of  any  plan  Involving  no  single 
structure  providing  more  than  4,000  acre-feet  of  total  capacity  the  appro¬ 
priate  committees  shall  be  the  Committee  on  Agriculture  and  Forestry  of 
the  Senate  and  the  Committee  on  Agriculture  of  the  House  of  Represent¬ 
atives  and  in  the  case  of  any  plan  involving  any  single  structure  of  more 
than  4,000  acre-feet  of  total  capacity  the  appropriate  committees  shall  be 
the  Committee  on  Public  Works  of  the  Senate  and  the  Committee  on  Pub¬ 
lic  Works  of  the  House  of  Representatives,  respectively.  A  number  of 
such  subwatersbeds  when  they  are  component  parts  of  a  larger  watershed 
may  be  planned  together  when  the  local  sponsoring  organizations  so  de¬ 
sire. 

“Local  organization" — any  State,  political  subdivision  thereof,  soil  or 
water  conservation  district,  flood  prevention  or  control  district,  or  com¬ 
binations  thereof,  or  any  other  agency  having  authority  under  State  law 
to  carry  out,  maintain  and  operate  the  works  of  improvement;  or  any 
Irrigation  or  reservoir  company,  water  users'  association,  or  similar  or¬ 
ganization  having  such  authority  and  not  being  operated  for  profit  that 
may  be  approved  by  the  Secretary.  As  amended  Aug.  30,  1961.  Pub.L. 
87-170,  76  Stat.  408;  Nov.  8,  1966,  Pub.L.  89-337,  79  Stat.  1300. 

(Sec.  3)  l6  U.S.C.  1003  Assistance  to  local  organizations 


In  order  to  assist  local  organizations  in  preparing  and  carrying 
out  plans  for  works  of  improvement,  the  Secretary  is  authorized,  up¬ 
on  application  of  local  organizations  if  such  application  has  been 
submitted  to,  and  not  disapproved  within  45  days  by,  the  State  agency 
having  supervisory  responsibility  over  programs  provided  for  in  this 
chapter,  or  by  the  Governor  if  there  is  no  State  agency  having  such 
responsibility — 

(1)  to  conduct  such  investigations  and  surveys  as  may  be  neces¬ 
sary  to  prepare  plans  for  works  of  improvement; 


(2)  to  prepare  plans  and  estimates  required  for  adequate  en¬ 
gineering  evaluation;  .  ,  ,  , 
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(3)  to  make  allocations  of  costs  to  the  various  purposes  to 
show  the  basis  of  such  allocations  and  to  determine  whether  bene¬ 
fits  exceed  costs ; 

(4)  to  cooperate  and  enter  into  agreements  with  and  to  furnish 
financial  and  other  assistance  to  local  organizations:  Provided, 
That,  for  the  land-treatment  measures,  the  Federal  assistance 
shall  not  exceed  the  rate  of  assistance  for  similar  practices  under 
existing  national  programs; 

(5)  to  obtain  the  cooperation  and  assistance  of  other  Federal 
agencies  in  carrying  out  the  purposes  of  this  section.  Aug.  4, 
1954,  c.  656,  §  3,  68  Stat.  666;  Aug.  7,  1956,  c.  1027,  §  1(b),  70 
Stat.  1088. 


(Sec.  4-)  l6  U.S.C.  1004-  Conditions  for  Federal  assistance 

xne  Secretary  shall  require  as  a  condition  to  providing  Federal  assist¬ 
ance  for  the  Installation  of  works  of  Improvement  that  local  organizations 

■hall — 

(1)  acquire,  or  with  respect  to  interests  in  land  to  be  acquired  by 
condemnation  provide  assurances  satisfactory  to  the  Secretary  that 
they  will  acquire,  without  cost  to  the  Federal  Government,  such  land, 
easements,  or  rights-of-way  as  will  be  needed  in  connection  with  works 
of  Improvement  installed  with  Federal  assistance:  Provided,  That 
when  a  local  organization  agrees  to  operate  and  maintain  any  reser¬ 
voir  or  other  area  included  in  a  plan  for  public  fish  and  wildlife 
or  recreational  development,  the  Secretary  shall  be  authorized  to 
bear  not  to  exceed  one-half  of  the  costs  of  (a)  the  land,  easements, 
or  rights-of-way  acquired  or  to  be  acquired  by  the  local  organi¬ 
zation  for  such  reservoir  or  other  area,  and  (b)  minimum  basic 
facilities  needed  for  public  health  and  safety,  access  to,  and  use  of 
such  reservoir  or  other  area  for  such  purposes:  Provided  further, 

That  the  Secretary  shall  be  authorized  to  participate  in  recreational 
development  in  any  watershed  project  only  to  the  extent  that  the 
need  therefor  is  demonstrated  in  accordance  with  standards  es¬ 
tablished  by  him,  taking  into  account  the  anticipated  man-days  of 
use  of  the  projected  recreational  development  and  giving  considera¬ 
tion  to  the  availability  within  the  region  of  existing  water-based 
outdoor  recreational  developments:  Provided  further.  That  the  Secre¬ 
tary  shall  be  authorized  to  participate  in  not  more  than  one  recrea¬ 
tional  development  In  a  watershed  project  containing  less  than  sev¬ 
enty-five  thousand  acres,  or  two  such  developments  in  a  project 
containing  between  seventy-five  thousand  and  one  hundred  and  fifty 
thousand  acres,  or  three  such  developments  In  projects  exceeding 
one  hundred  and  fifty  thousand  acres:  Provided  further.  That  when 
the  Secretary  and  a  local  organization  have  agreed  that  the  Imme¬ 
diate  acquisition  by  the  local  organization  of  land,  easements,  or 
rights-of-way  is  advisable  for  the  preservation  of  sites  for  works 
of  improvement  included  in  a  plan  from  encroachment  by  residential, 
commercial,  industrial,  or  other  development,  the  Secretary  shall  be 
authorized  to  advance  to  the  local  organization  from  funds  appro¬ 
priated  fox  construction  of  works  of  improvement  the  amounts  re¬ 
quired  fo^  the  acquisition  of  such  land,  easements  or  rights-of-way; 
and,  except  where  such  costs  are  to  be  borne  by  the  Secretary,  such 
advance  shall  be  repaid  by  the  local  organization,  with  interest,  prior 
to  construction  of  the  works  of  Improvement,  for  credit  to  such  con¬ 
struction  funds. 

(2)  assume  (A)  such  proportionate  share,  as  is  determined  by 
the  Secretary  to  be  equitable  in  consideration  of  national  needs  and 
assistance  authorized  for  similar  purposes  under  other  Federal  pro¬ 
grams,  of  the  costs  of  Installing  any  works  of  improvement,  Involving 
Federal  assistance  (excluding  engineering  costs),  which  is  applicable 
to  the  agricultural  phases  of  the  conservation,  development,  utiliza¬ 
tion,  and  disposal  of  water  or  for  fish  and  wildlife  or  recreational  de¬ 
velopment,  and  (B)  all  of  the  cost  of  installing  any  portion  of  such 
works  applicable  to  other  purposes  except  that  any  part  of  the  con¬ 
struction  cost  (including  engineering  costs)  applicable  to  flood  pre¬ 
vention  and  features  relating  thereto  shall  be  borne  by  the  Federal 
Government  and  paid  for  by  the  Secretary  out  of  funds  appropriated 
for  the  purposes  of  this  chapter:  Provided,  That,  in  addition  to  and 
without  limitation  on  the  authority  of  the  Secretary  to  make  loans  or 
advancements  under  section  1006a  of  this  title,  the  Secretary  may  pay 
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for  any  storage  of  water  for  anticipated  future  demands  or  needs  for 
municipal  or  Industrial  water  Included  In  any  reservoir  structure 
constructed  or  modified  under  the  provisions  of  this  chapter  not  to  ex¬ 
ceed  30  per  centum  of  the  total  estimated  cost  of  such  reservoir  struc¬ 
ture  where  the  local  organization  gives  reasonable  assurances,  and 
there  is  evidence,  that  such  demands  for  the  use  of  such  storage  will 
be  made  within  a  period  of  time  which  will  permit  repayment  of  the 
cost  of  such  water  supply  storage  within  the  life  of  the  reservoir 
structure:  Provided  further.  That  the  local  organization  shall  agree 
prior  to  initiation  of  construction  or  modification  of  any  reservoir 
structure  including  such  water  supply  storage  to  repay  the  cost  of 
such  water  supply  storage  for  anticipated  future  demands:  And 
provided  further.  That  the  entire  amount  of  the  cost  paid  by  the  Sec¬ 
retary  for  such  water  supply  storage  for  anticipated  future  demands 
shall  be  repaid  within  the  life  of  the  reservoir  structure  but  in  no 
event  to  exceed  fifty  years  after  the  reservoir  structure  is  first  used  for 
the  storage  of  water  for  water  supply  purposes,  except  that  (1)  no  re¬ 
payment  of  the  cost  of  such  water  supply  storage  for  anticipated  fu¬ 
ture  demands  need  be  made  until  such  supply  Is  first  used,  and  (2) 
no  interest  shall  be  charged  on  the  cost  of  such  water  supply  storage 
for  anticipated  future  demands  until  such  supply  is  first  used,  but 
In  no  case  shall  the  interest-free  period  exceed  ten  years.  The  Inter¬ 
est  rate  used  for  purposes  of  computing  the  Interest  on  the  unpaid 
balance  shall  be  determined  in  accordance  with  the  provisions  of  sec¬ 
tion  1006a  of  this  title. 

(3)  make  arrangements  satisfactory  to  the  Secretary  for  defray¬ 
ing  costs  of  operating  and  maintaining  such  works  of  improve¬ 
ment,  in  accordance  with  regulations  presented  by  the  Secretary  of 
Agriculture ; 

(4)  acquire,  or  provide  assurance  that  landowners  or  water 
users  have  acquired,  such  water  rights,  pursuant  to  State  law,  as 
may  be  needed  in  the  installation  and  operation  of  the  work  of 
improvement; 

(5)  obtain  agreements  to  carry  out  recommended  soil  conserva¬ 
tion  measures  and  proper  farm  plans  from  owners  of  not  less  than 
60  per  centum  of  the  lands  situated  in  the  drainage  area  above  each 
retention  reservoir  to  be  installed  with  Federal  assistance;  and 

(6)  submit  a  plan  of  repayment  satisfactory  to  the  Secretary  for 
any  loan  or  advancement  made  under  the  provisions  of  section 
1006a  of  this  title.  Aug.  4,  1954,  c.  656,  §  4,  68  Stat.  667;  Aug.  7, 
1956,  c.  1627,  §  l(c-e),  70  Stat.  1088;  Sept.  2,  1958,  Pub.L.  85-865, 

§  1,  72  Stat.  1605. 

A®  amended  June  29,  1960,  Pub.L.  86—646,  74  Stat.  264;  Sept.  27,  1962, 
Pub.L.  87-703,  Title  I,  §§  103,  104.  76  Stat.  608,  609. 


(Sec.  5) 


1 6  U.S.C. 


^  Works  of  improvement — Engineering  and  other  services;  re¬ 

imbursement;  advances 

(1)  At  such  time  as  the  Secretary  and  the  interested  local  organization 
have  agreed  on  a  plan  for  works  of  Improvement,  and  the  Secretary  has 
determined  that  the  benefits  exceed  the  costs,  and  the  local  organization 
has  met  the  requirements  for  participation  in  carrying  out  the  works  of 
improvement  as  set  forth  in  section  1004  of  this  title,  the  local  organiza¬ 
tion  may  secure  engineering  and  other  services,  including  the  design, 
preparation  of  contracts  and  specifications,  awarding  of  contracts,  and 
supervision  of  construction,  in  connection  with  such  works  of  improve¬ 
ment,  by  retaining  or  employing  a  professional  engineer  or  engineers  sat¬ 
isfactory  to  the  Secretary  or  may  request  the  Secretary  to  provide  such 
services:  Provided,  That  If  the  local  organization  elects  to  employ  a  pro¬ 
fessional  engineer  or  engineers,  the  Secretary  shall  reimburse  the  local 
organization  for  the  costs  of  such  engineering  and  other  services  secured 
by  the  local  organization  as  are  properly  chargeable  to  such  works  of  im¬ 
provement  in  an  amount  not  to  exceed  the  amount  agreed  upon  In  the 
plan  for  works  of  Improvement  or  any  modification  thereof:  Provided 
further.  That  the  Secretary  may  advance  such  amounts  as  may  be  neces¬ 
sary  to  pay  for  such  services,  but  such  advances  with  respect  to  any  works 
of  Improvement  shall  not  exceed  6  per  centum  of  the  estimated  Installation 
cost  of  such  works. 
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Federal  construction!  request  by  local  organization 

(2)  Except  as  to  the  installation  of  works  of  Improvement  on  Federal 
lands,  the  Secretary  shall  not  construct  or  enter  into  any  contract  for  the 
construction  of  any  structure:  Provided,  That,  if  requested  to  do  so  by 
the  local  organization,  the  Secretary  may  enter  into  contracts  for  the 
construction  of  structures. 

Transmission  of  certain  plans  to  Congress 

(3)  Whenever  the  estimated  Federal  contribution  to  the  construction 
cost  of  works  of  improvement  in  the  plan  for  any  watershed  or  subwater¬ 
shed  area  shall  exceed  $260,000  or  the  works  of  improvement  include  any 
structure  having  a  total  capacity  in  excess  of  twenty-five  hundred  acre-feet, 
the  Secretary  shall  transmit  a  copy  of  the  plan  and  the  justification  there¬ 
for  to  the  Congress  through  the  President 

Transmission  of  certain  plans  and  recommendations  to  Congress 

(4)  Any  plan  for  works  of  improvement  involving  an  estimated  Fed¬ 

eral  contribution  to  construction  costs  in  excess  of  $250,000  or  including 
any  structure  having  a  total  capacity  in  excess  of  twenty-five  hundred  acre- 
feet  (a)  which  includes  reclamation  or  irrigation  works  or  which  affects 
public  or  other  lands  or  wildlife  under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  (b)  which  includes  Federal  assistance  for  floodwater  deten¬ 
tion  structures,  shall  be  submitted  to  the  Secretary  of  the  Interior  or  the 
Secretary  of  the  Army,  respectively,  for  his  views  and  recommendations 
at  least  thirty  days  prior  to  transmission  of  the  plan  to  the  Congress 
through  the  President.  The  views  and  recommendations  of  the  Secretary 
of  the  Interior,  and  the  Secretary  of  the  Army,  If  received  by  the  Secre¬ 
tary  prior  to  the  expiration  of  the  above  thirty-day  period,  shall  accom¬ 
pany  the  plan  transmitted  by  the  Secretary  to  the  Congress  through  the 
President.  Ilulea  and  regulations 

(6)  Prior  to  any  Federal  participation  in  the  works  of  improvement 
under  this  chapter,  the  President  shall  issue  such  rules  and  regulations  as 
he  deems  necessary  or  desirable  to  carry  out  the  purposes  of  this  chapter, 
and  to  assure  the  coordination  of  the  work  authorized  under  this  chapter 
and  related  work  of  other  agencies,  including  the  Department  of  the  In¬ 
terior  and  the  Department  of  the  Army.  As  amended  Sept.  27,  19  62,  Pub. 
L.  87-703,  Title  I,  5  106,  76  Stat.  609;  June  27,  1968,  Pub.L.  90-361,  82 
Stat.  250. 


(Sec.  6)  1 6  U.S.C.  1006  Cooperative  programs 

The  Secretary  is  authorized  in  cooperation  with  other  Federal  and 
with  States  and  local  agencies  to  make  investigations  and  surveys  of 
the  watersheds  of  rivers  and  other  waterways  as  a  basis  for  the 
development  of  coordinated  programs.  In  areas  where  the  programs 
of  the  Secretary  of  Agriculture  may  affect  public  or  other  lands  un¬ 
der  the  jurisdiction  of  the  Secretary  of  the  Interior,  the  Secretary 
of  the  Interior  is  authorized  to  cooperate  with  the  Secretary  of  Agri¬ 
culture  in  the  planning  and  development  of  works  or  programs  for 
such  lands.  Aug.  4,  1954,  c.  656,  §  6,  68  Stat.  668. 


Sec.  7.  (33  U.S.C.  701b  Note)  The  provisions  of  the  Act  of  June  22,  1936 
(49  Stat.  1570),  ss  amended  and  supplemented,  conferring  authority  upon  the 
Department  of  Agriculture  under  the  direction  of  the  Secretary  of  Agriculture 
to  make  preliminary  examinations  and  surveys  and  to  prosecute  works  of 
improvement  for  runoff  and  waterflow  retardation  and  soil  erosion  prevention 
on  the  watersheds  of  rivers  and  other  waterway?  are  hereby  repealed:  Prov ided 
That  (a)  the  authority  of  the  Department  of  Agriculture,  under  the  direction 
of  the  Secretary,  to  prosecute  the  works  of  improvement  for  runoff  and  water- 
flow  retardation  and  soil  erosion  prevention  authorized  to  be  carried  out  by 
the  Department  by  the  Act  of  December  22,  1944  (58  Stat.  887),  as  amended,  and 
(b)  the  authority  of  the  Secretary  of  Agriculture  to  undertake  emergency 

measures  for  runoff  retardation  and  soil  erosion  prevention  authorized  to  be 
carried  out  by  section  7  of  the  Act  of  June  28,  1^38  (52  Stat.  1215),  as 
amended  by  section  216  of  the  Act  of  May  17,  1950  (64  Stat.  163),  shall  not 
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be  affected  by  the  provisions  of  this  section:  ■ Provided  further ,  That  in 
connection  with  the  eleven  watershed  improvement  programs  authorized  by  sec¬ 
tion  13  of  the  Act  of  December  22,  1944  (58  Stat.  887),  as  amended  and  supple¬ 
mented,  the  Secretary  of  Agriculture  is  authorized  to  prosecute  additional 
works  of  improvement  for  the  conservation,  development,  utilization,  and  dis¬ 
posal  of  water  in  accordance  with  the  provisions  of  section  4  of  this  Act  or 
any  amendments  hereafter  made  thereto. 


(Sec.  8) 


l6  U.S.C.  1006a 

repayment; 


Loans  or  advancements  for  financing  local  share  of  costs; 
Interest;  innxiraum  amount 


The  Secretary  is  authorized  to  make  loans  or  advancements  (a)  to  local 
organizations  to  finance  the  local  share  of  costs  of  carrying  out  works 
of  improvement  provided  for  in  this  chapter,  and  (b)  to  State  and  local 
agencies  to  finance  the  local  sharo  of  costs  of  carrying  out  works  of  im¬ 
provement  (as  defined  in  section  1002  of  this  title)  In  connection  with 
the  eleven  watershed  Improvement  programs  authorized  by  section  13  of 
the  Act  of  December  22,  1944  (68  Stat.  887),  as  amended  and  supple¬ 
mented:  Provided,  That  the  works  of  improvement  in  connection  with  said 
eleven  watershed  improvement  programs  shall  be  integral  parts  of  water¬ 
shed  or  subwatershed  work  plans  agreed  upon  by  the  Secretary  of  Agri¬ 
culture  and  the  concerned  State  and  local  agencies.  Such  loans  or  ad¬ 
vancements  shall  be  made  under  contracts  or  agreements  which  will  pro¬ 
vide,  under  such  terms  and  conditions  as  the  Secretary  deems  appropriate, 
for  the  repayment  thereof  in  not  more  than  fifty  years  from  the  date  when 
the  principal  benefits  of  the  works  of  improvement  first  become  available, 
with  interest  at  the  average  rate,  as  determined  by  the  Secretary  of  the 
Treasury,  payable  by  the  Treasury  upon  its  marketable  public  obligations 
outstanding  at  the  beginning  of  the  fiscal  year  in  which  the  loan  or  ad¬ 
vancement  is  made,  which  are  neither  due  nor  callable  for  redemption 
for  fifteen  years  from  date  of  issue.  With  respect  to  any  single  plan  for 
works  of  Improvement,  the  amount  of  any  such  loan  or  advancement  shall 
not  exceed  five  million  dollars.  As  amended  May  13,  1960,  Pub.L,.  86-468, 
6  1,  74  Stat.  131. 


(Sec.  9)  l6  U.S.C.  1006b  Territorial  application 

The  provisions  of  this  chapter  shall  be  applicable  to  Hawaii, 
Alaska,  Puerto  Rico,  and  the  Virgin  Islands.  Aug.  4,  1954,  c.  656, 
§  9,  as  added  Aug.  7,  1956,  c.  1027,  §  1(g),  70  Stat.  1090. 


(Sec.  1.0 )  l6  U.S.C.  100  (  Appropriations 

There  are  authorized  to  be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  chapter,  such  sums  to  remain  available 
until  expended.  No  appropriation  hereafter  available  for  assisting  local 
organizations  in  preparing  and  carrying  out  plans  for  works  of  Improve¬ 
ment  under  the  provisions  of  section  1003  of  this  title  or  clause  (a)  of 
section  1006a  of  this  title  shall  be  available  for  any  works  of  improve¬ 
ment  pursuant  to  this  chapter  or  otherwise  in  connection  with  the  eleven 
watershed  improvement  programs  authorized  by  section  13  of  the  Act 
of  December  22,  1944  (68  Stat.  887),  as  amended  and  supplemented,  or 
for  making  loans  or  advancements  to  Stat©  and  local  agencies  as  author¬ 
ized  by  clause  (b)  of  section  1006a  of  this  title.  As  amended  May  13, 
1960,  Pub.L.  86-468,  j  3,  74  Stat.  132. 


Sec.  11.  (16  U.S.C.  1001  Note)  This  Act  may  be  cited  as  the  ?!Watershed 

Protection  and  Flood  Prevention  Act”. 


As  amended  through 
June  27,  1968 
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(Sec.  12)  l6  U.S.C.  1008  Notification  of  Secretary  of  Interior  of  approval  of 

assistance;  surveys  and  investigations;  report 
and  recommendations;  consideration;  cost  of 
surveys,  investigations  and  reports 

When  the  Secretary  approves  the  furnishing  of  assistance  to  a 
local  organization  in  preparing  a  plan  for  works  of  improvement 
as  provided  for  in  section  1003  of  this  title: 

(1)  The  Secretary  shall  so  notify  the  Secretary  of  the  Interior  in 
order  that  the  latter,  as  he  desires,  may  make  surveys  and  investiga¬ 
tions  and  prepare  a  report  with  recommendations  concerning  the  con¬ 
servation  and  development  of  wildlife  resources  and  participate,  un¬ 
der  arrangements  satisfactory  to  the  Secretary  of  Agriculture,  in  the 
preparation  of  a  plan  for  works  of  improvement  that  is  acceptable  to 
the  local  organization  and  the  Secretary  of  Agriculture. 

(2)  Full  consideration  shall  be  given  to  the  recommendations 
contained  in  any  such  report  of  the  Secretary  of  the  Interior  as  he 
may  submit  to  the  Secretary  of  Agriculture  prior  to  the  time  the 
local  organization  and  the  Secretary  of  Agriculture  have  agreed  on 
a  plan  for  works  of  improvement.  The  plan  shall  include  such  of  the 
technically  and  economically  feasible  works  of  improvement  for 
wildlife  purposes  recommended  in  the  report  by  the  Secretary  of 
the  Interior  as  are  acceptable  to,  and  agreed  to  by,  the  local  organ¬ 
ization  and  the  Secretary  of  Agriculture,  and  such  report  of  the 
Secretary  of  the  Interior  shall,  if  requested  by  the  Secretary  of  the 
Interior,  accompany  the  plan  for  works  of  improvement  when  it  is 
submitted  to  the  Secretary  of  Agriculture  for  approval  or  transmitted 
to  the  Congress  through  the  President. 

(3)  The  cost  of  making  surveys  and  investigations  and  of  prepar¬ 
ing  reports  concerning  the  conservation  and  development  of  wildlife 
resources  shall  be  borne  by  the  Secretary  of  the  Interior  out  of  funds 
appropriated  to  his  Department.  Aug.  4,  1954,  c.  656,  §  12,  as  added 
Aug.  12,  1958,  Pub.L.  85-624,  §  3,  72  Stat.  667. 


As  amended  through 
June  27,  1968 


-74- 


Public  Law  692 

PUERTO  RICO  HURRICANE  RELIEF  LOANS 

(70  Stat.  525  -  not  codified) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  authority  functions,  obligations, 
and  documents  relating  to  Puerto  Rican  hurricane  relief  loans  to  individual 
coffee  planters,  coconut  planters,  fruitgrowers,  or  other  agriculturists  (45 
Stat.  1067,  and  45  Stat.  1627,  as  modified  by  49  Stat.  926  and  49  Stat.  928), 
heretofore  transferred  to  the  Division  of  Territories  and  Island  Possessions, 
Department  of  the  Interior,  pursuant  to  the  public  resolution  of  June  3,  1935 
(49  Stat.  320),  and  to  the  Secretary  of  the  Interior  pursuant  to  Reorganization 
Plan  Numbered  3  of  1950  (64  Stat.  1262),  are  hereby  transferred  to  the  Secre¬ 
tary  of  Agriculture.  The  authority  of  the  Secretary  of  Agriculture  described 
in  the  Act  of  December  20,  1944,  and  in  section  41(g)  of  the  Bankhead- Jones 
Farm  Tenant  Act,  as  amended  (7  U.S.C.,  sec.  1015(g)),  is  hereby  extended,  as 
additional  authority,  to  apply  to  the  obligations  and  documents  transferred 
by  this  section. 

Sec.  2  The  Secretary  of  Agriculture  is  hereby  authorized  to  sell  to  the 
Commonwealth  of  Puerto  Rico  the  obligations  and  documents  transferred  to  him 
by  section  1  hereof,  for  such  consideration  as  may  be  consistent  with  the 
purposes  of  the  resolution  of  Congress  creating  the  Puerto  Rico  Hurricane 
Relief  Commission. 

Sec.  3.  There  are  hereby  transferred  to  the  Public  Housing  Commissioner 
all  right,  title,  and  interest,  including  contractual  rights  and  reversionary 
interests,  held  by  the  Federal  Government  in  and  with  respect  to  the  apartment 
development  in  San  Juan,  Puerto  Rico,  known  as  the  Falansterio  Apartments, 
heretofore  administered  by  the  Secretary  of  the  Interior.  All  of  the  powers, 
duties,  and  responsibilities  of  the  Secretary  of  the  Interior  under  the  pri¬ 
vate  sales  contract  executed  on  July  1,  1948,  by  the  United  States,  repre¬ 
sented  by  the  Assistant  Administrator  of  the  Puerto  Rico  Reconstruction 
Administration,  and  the  Cooperative  Association  of  the  Falansterio,  and  trans¬ 
ferred  to  the  Secretary  of  the  Interior  pursuant  to  Reorganization  Plan 
Numbered  3  of  1950  (64  Stat.  1262),  are  hereby  transferred  to  the  Public 
Housing  Commissioner.  If,  under  the  terms  of  the  private  sales  contract  or 
otherwise  the  Public  Housing  Commissioner  takes  possession  of  the  Falansterio 
Apartments,  or  any  part  thereof,  he  is  authorized  to  improve  and  administer 
the  property,  to  release,  convey,  or  reconvey  any  part  thereof,  and  to  other¬ 
wise  dispose  of  the  remaining  property.  Notwithstanding  any  other  provision 
of  law,  any  funds  collected  by  the  Public  Housing  Commissioner  under  this 
section  shall  be  available  for  expenses  incurred  by  him  hereunder. 

Sec.  4.  The  Public  Housing  Commissioner  is  hereby  authorized  to  sell  to 
the  Commonwealth  of  Puerto  Rico,  for  such  consideration  mutually  agreeable, 
the  rights,  title,  and  interest  transferred  to  him  by  Section  3  hereof  with 
respect  to  the  Falansterio  Apartments,  and  to  transfer  to  the  Commonwealth  of 
Puerto  Rico  the  powers,  duties  and  responsibilities  under  the  private  sales 
contract  executed  on  July  1,  1948  mentioned  in  Section  3  hereof. 

Sec.  5.  Any  funds  collected  by  the  Secretary  of  Agriculture  under 
sections  1  and  2  hereof,  may  be  credited  to  appropriations  current  at  the 
time  such  funds  are  received,  to  the  extent  necessary  to  reimburse  such 
appropriation  for  expenditures  required  in  the  administration  of  this  Act. 


Enacted  July  11,  1956 
No  amendments 
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Sec.  6.  All  deeds  pertaining  to  property  of  the  Puerto  Rico  Recon¬ 
struction  Administration  executed  by  the  Secretary  of  the  Interior  or  his 
designees  subsequent  to  February  15,  1955,  are  hereby  confirmed. 

Sec.  7.  This  Act  shall  take  effect  upon  its  approval.  Approved 
July  11,  1956. 


Note:  P.L.  89-348  approved  November  8,  1965  discontinues  tlie  submission 

of  the  Annual  Report  to  Congress  on  Puerto  Rican  Hurricane  loans.  This 
report  was  requested  in  Public  Res.  No  74  (70th  Congress)  December  21, 
1928. 


Enacted  July  11,  1956 
No  amendments 
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TITLE  III,  BANKHEAD- JONES  FARM  TENANT  ACT 

RURAL  RENEWAL  AND  RESOURCE  CONSERVATION  &  DEVELOPMENT 


(Sec.  31) 


7  U.S.C. 


-LU1U  Land  conservation  and  land  utilization 
The  Secretary  Is  authorized  and  directed  to  develop  a  program  of  land 
conservation  and  land  utilization.  In  order  thereby  to  correct  maladjust¬ 
ments  In  land  use,  and  thus  assist  In  controlling  soil  erosion,  reforesta¬ 
tion,  preserving  natural  resources,  protecting  fish  and  wildlife,  developing 
and  protecting  recreational  facilities,  mitigating  floods,  preventing  Im¬ 
pairment  of  dams  and  reservoirs,  conserving  surface  and  subsurface 
moisture,  protecting  the  watersheds  of  navigable  streams,  and  protecting 
the  public  lands,  health,  safety,  and  welfare,  but  not  to  build  industrial 
parks  or  establish  private  industrial  or  commercial  enterprises. 

As  amended  Nov.  8,  1966,  Pub.L.  89-796,  §  1(a),  80  Stat.  1478. 


(Sec.  32)  J  U.S.C.  1011  Powers  of  Secretary  of  Agriculture 

To  effectuate  the  program  provided  for  in  section  1010  of  Hits  title,  the 
Secretary  is  authorized — 

•  •••••••a* 

(e)  To  cooperate  with  Federal,  State,  territorial,  and  other  public 
agencies  and  local  nonprofit  organizations  In  developing  plaua  for  a  pro¬ 
gram  of  land  conservation  and  land  utilization,  to  assist  In  carrying  out 
such  plans  by  means  of  loans  to  State  and  local  public  agencies*  and 
local  nonprofit  organizations  designated  by  the  State  legislature  or 
tho  Governor,  to  conduct  surveys  and  investigations  rotating  to  condi¬ 
tions  and  factors  affecting,  and  tho  methods  of  accomplishing  most  ef¬ 
fectively  tho  purposes  of  this  subchaptcr,  and  to  disseminate  information 
concerning  these  activities.  Loans  to  State  and  local  public  agencies 
and  to  local  nonprofit  organizations  shall  be  made  only  If  such  plans 
havo  been  submitted  to,  and  not  disapproved  within  45  days  by,  the  State 
agency  having  supervisory  responsibility  over  such  plans,  or  by  the  Gov¬ 
ernor  if  there  is  no  such  State  agency.  No  appropriation  shall  be  made 
for  any  single  loan  under  this  subsection  in  excess  of  $250,000  unless 
such  loan  has  been  approved  by  resolutions  adopted  by  the  Committee 
on  Agriculture  and  Forestry  of  the  Senate  and  the  Committee  on  Agri¬ 
culture  of  tho  House  of  Representatives.  Loans  under  this  subsection 
shall  be  made  under  contracts  which  will  provide,  under  such  terms  and 
conditions  as  the  Secretary  deems  appropriate,  for  the  repayment  thereof 
In  not  more  than  30  years,  with  interest  at  the  average  rate,  as  determined 
by  the  Secretary  of  the  Treasury,  payable  by  the  Treasury  on  its  market¬ 
able  public  obligations  outstanding  at  the  beginning  of  the  fiscal  year  In 
which  the  loan  Is  made,  which  are  neither  due  nor  callable  for  redemp¬ 
tion  for  15  years  from  date  of  issue.  Repayment  of  principal  and  Inter¬ 
est  on  such  loans  shall  begin  within  6  years.  As 

amended  Aug.  31,  1964,  Pub.L.  88-637,  78  Stat.  746;  Nov.  8,  1966,  Pub. 
L.  89-796,  §  1(b),  80  Stat.  1478. 


(Sec.  35)  7  U.S.C.  1013a 


***** 


Benefits  extended  to  Puerto  Rico  and  Virgin  Is¬ 
lands;  county  defined;  payments  to  Governor 
or  fiscal  agent  of  county 

The  provisions  of  this  subchapter^shall  extend  to  Puerto  Rico  and 
the  Virgin  L  Janus.  In  the  case  of  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands,  the  term  "county”  as  used  in  this  subchapter  may  be  the 
entire  area,  or  any  subdivision  thereof  as  may  be  determined  by  the 
Secretary,  and  payments  under  section  1012  of  this  title  shall  be  made 
to  the  Governor  or  to  the  fiscal  agent  of  such  subdivision.  July  22, 
1937,  c.  517,  Title  III,  §  35  as  added  Aug.  8,  1961,  Pub.L.  87-128,  Title 
III,  §  342,  75  Stat.  318. 


*Title  III  of  the  Bankhead-Jones  Farm  Tenant  Act. 


As  amended  through 
November  8,  1966 
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ECONOMIC  OPPORTUNITY  ACT  OF  1964,  AS  AMENDED 
TITLE  III  -  Special  Programs  to  Combat  Povery  in  Rural  Areas 

part  a.— rural  loan  prop  ram 

301)  42  U.S.C.  2841  OongreMlomU  statement  of  purpose 

It  is  the  purpose  of  this  part  to  meet  some  of  the  special  needs  of  low- 
income  rural  families  by  establishing  a  program  of  loans  to  assist  In  rais¬ 
ing  and  maintaining  their  Income  and  living  standards. 

As  amended  Pub.L.  90-222,  Title  I,  $  105(b),  Dec.  23,  1967,  81  Stat. 

769. 


(Sec.  302)  42  U.S.C.  2851  Loans  to  low  Income  rural  families;  maximum  amounts  and 

maturity;  qualification  to  obtain  funds  under  other  Fedcrnl  programs 

(a)  The  Director  is  authorized  to  make  loans  having  a  maximum 
maturity  of  15  years  and  in  amounts  not  resulting  in  an  aggregate  prin¬ 
cipal  indebtedness  of  more  than  $3,500  at  any  one  time  to  any  low  in¬ 
come  rural  family  where,  in  the  judgment  of  the  Director,  such  loans 
have  a  reasonable  possibility  of  effecting  a  permanent  increase  in  the 
Income  of  such  families,  or,  in  the  case  of  the  elderly,  will  contribute  10 
the  Improvement  of  their  living  or  housing  conditions  by  assisting  or 
permitting  them  to — 

(A)  acquire  or  Improve  real  estate  or  reduce  encumbrances  or 
erect  improvements  thereon, 

(B)  operate  or  improve  the  operation  of  farms  not  larger  than 
family  sized,  including  but  not  limited  to  the  purchase  of  feed,  seed, 
fertilizer,  livestock,  poultry,  and  equipment,  or 

(C)  participate  in  cooperative  associations;  and/or  to  finance 
nonagrlcultural  enterprises  which  will  enable  sueh  families  to  supple¬ 
ment  their  income. 

(b;  Loans  under  this  section  shall  be  made  only  if  the  family 
is  not  qualified  to  obtain  such  funds  by  loan  under  other  Federal 
programs.  Pub.L.  88-452,  Title  III,  §  302,  Aug.  20,  1964,  78  Stat.  524. 

As  amended  Pub.L.  89-253,  $  21,  Oct.  9,  1966,  79  Stat.  976;  Pub.L.  89- 
794,  Title  III,  S  301(a),  Nov.  8,  1966, -80  Stat.  1464;  Pub.L.  90-222,  Title 

I,  I  105(c),  Dec.  23,  1967,  81  Stot  709,'  Pub.L.  91-177,  Title  I  §  108 

Dec.  30,  1969,  83  Stat.  330. 


(Sec.  303) 


(Sec.  304) 


U.S.C.  2852 


Loans  to  local  cooperative  associations 


The  Director  is  authorized  to  make  loans  to  local  cooperative  as¬ 
sociations  furnishing  essential  processing,  purchasing,  or  market¬ 
ing  services,  supplies,  or  facilities  predominantly  to  low-income  rural 
families.  Pub.L.  88-452,  Title  III,  §  303,  Aug.  20,  1964,  78  Stat.  524. 


^2  U.S.C.  2853 


Limitations  on  assistance 


No  financial  or  other  assistance  shall  be  provided  under  this  part 
unless  the  Director  determines  that — 


(a)  the  providing  of  such  assistance  will  materially  further 
the  purposes  of  this  pail,  and 

(b)  in  the  case  of  assistance  provided  pursuant  to  section 
2852  of  this  title,  the  applicant  is  fulfilling  or  will  fulfill  a  need 
for  services,  facilities,  or  activities  which  is  not  otherwise  be¬ 
ing  met. 

Pub.L.  88-452,  Title  III,  §  304,  Aug.  20,  1964,  78  Stat.  524. 


(Sec.  305)  42  U.S.C.  2854  Loan  terms  and  conditions 

Loans  pursuant  to  sections  2851  and  2852  of  this  title  shall  have 
such  terms  and  conditions  as  the  Director  shall  determine,  subject 
to  the  following  limitations: 

(a)  there  is  reasonable  assurance  of  repayment  of  the  loan; 

(b)  the  credit  is  not  otherwise  available  on  reasonable  terms 
from  private  sources  or  other  Federal,  State,  or  local  programs; 

(c)  the  amount  of  the  loan,  together  with  other  funds  avail¬ 
able,  is  adequate  to  assure  completion  of  the  project  or  achieve¬ 
ment  of  the  purposes  for  which  the  loan  is  made; 
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(d)  the  loan  bears  interest  at  a  rate  not  less  than  (1)  a  rate 
determined  by  the  Secretary  of  the  Treasury,  taking  into  con¬ 
sideration  the  average  market  yield  on  outstanding  Treasury 
obligations  of  comparable  maturity,  plus  (2)  such  additional 
change,  if  any,  toward  covering  other  costs  of  the  program  as 
the  Director  may  determine  to  be  consistent  with  its  purposes; 

(e)  with  respect  to  loans  made  pursuant  to  section  2852  of 
this  title,  the  loan  is  repayable  within  not  more  than  thirty  years ; 
and 

(f)  no  financial  or  other  assistance  shall  be  provided  under  this 
part  to  or  in  connection  with  any  corporation  or  cooperative  organi¬ 
sation  for  the  production  of  agricultural  commodities  or  for  manu¬ 
facturing  purposes:  Provided,  That  (1)  packing,  canning,  cooking, 
freezing,  or  other  processing  used  in  preparing  or  marketing  edible 
farm  products,  Including  dairy  products,  shall  not  be  regarded  as 
manufacturing  merely  by  reason  of  the  fact  that  it  results  in  the 
creation  of  a  new  or  different  substance;  and  (2)  a  cooperative 
organization  formed  by  and  consisting  of  members  of  an  Indian 
tribe  (including  any  tribe  with  whom  the  special  Federal  relation¬ 
ship  with  Indians  has  been  terminated)  engaged  In  the  produc¬ 
tion  of  agricultural  commodities,  or  in  manufacturing  products,  on 
an  Indian  reservation  (or  former  reservation  in  the  case  of  tribes 
with  whom  the  special  Federal  relationship  with  Indians  has  been 
terminated)  shall  not  be  regarded  as  a  cooperative  organization 
within  the  purview  of  this  clause. 

Pub.L.  88-452,  Title  III,  §  305,  Aug.  20,  1964,  78  Stat.  524. 

As  amended  Pub.L.  89-253,  {  22,  Oct.  9,  1965,  79  SUt.  977;  Pub.L. 
89-794,  Title  III,  |  301(b),  Nov.  8,  1966,  80  SUt.  1464. 

(Sec.  306)  ^-2  U.S.C.  2855  Revolving  fund — Establishment;  capital 

(a)  To  carry  out  the  lending  and  guaranty  functions  authorized  under 
this  part,  there  is  authorized  to  be  established  a  revolving  fund.  The 
capital  of  the  fund  shall  consist  of  such  amounts  as  may  be  advanced  to 
It  by  the  Director  from  funds  appropriated  pursuant  to  section  2871  of 
this  title  and  shall  remain  available  until  expended. 

Interest  payments 

(b)  The  Director  shall  pay  into  miscellaneous  receipts  of  the  Treasury, 
at  the  close  of  each  fiscal  year.  Interest  on  the  capital  of  the  fund  at  a 
rate  determined  by  the  Secretary  of  the  Treasury,  taking  into  consider¬ 
ation  the  average  market  yield  on  outstanding  Tieasury  obligations  of 
comparable  maturity  during  the  last  month  of  the  preceding  fiscal  year. 
Interest  payments  may  be  deferred  with  the  approval  of  the  Secretary  of 
the  Treasury,  but  any  interest  payments  so  deferred  shall  themreives  bear 
Interest. 


Excess  capital)  credit  to  appropriation* 

(c)  Whenever  any  capital  in  the  fund  i3  determined  by  (he  Director  to 
be  in  excess  of  current  needs,  such  capital  shall  be  credited  to  the  appro¬ 
priation  from  which  advanced,  where  it  shall  be  held  for  future  advances. 


Ik<elp(»  from  Beading:  and  guaranty  operations  avallcbitity  of  funds 

(d)  Receipts  from  any  lending  and  guaranty  operations  under  this 
chapter  (except  operations  under  subchapter  IV  of  this  chapter  carried  on 
by  the  Small  Business  Administration)  shall  be  credited  to  the  fund. 
The  fund  shall  be  available  for  the  payment  of  ail  expenditures  of  the  Di¬ 
rector  for  loans,  participations,  and  guaranties  authorized  under  this  part. 
Pub.L.  88-452,  Title  III,  §  306,  formerly  Title  VI.  §  606.  Aug.  20.  1964, 
78  Suit.  631,  amended  Pub.L.  89-794,  Title  IV,  §  407,  Nov.  i>,  1966,  80 
Stat.  466;  renumbered  and  amended  Pub.L.  90-222,  Title  I,  g  106(d), 
Dec.  23,  1967,  81  Stat.  70S. 

PART  B.— ASSISTANCE  FOR  MIGRANT,  AND  OTHER  SEASONAL!.? 
EMPLOYED.  FARMWORKERS  AND  THEIR  FAMILIES 

(bee.  31l)  ^2  J.o.C,  286l  Congressional  statement  of  purpose 

The  purpose  of  this  part  is  to  assist  migrant  and  seasonal  farmworkers 
and  their  families  to  improve  their  living  conditions  and  develop  skills 
necessary  for  a  productive  and  self-sufficient  life  in  an  increasingly  com¬ 
plex  and  technological  society. 

As  amended  Pub.L.  89-253,  g  23,  Oct.  9,  1965,  79  SUt.  977;  Pub.L 
90-222,  Title  I,  %  105(e),  Dee.  23,  1967.  81  SUt.  701. 
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(Sec.  312)  42  U.S.C.  2862 

(a)  The  Director  may  provide  financial  assistance  to  assist  State  and 
local  agencies,  private  nonprofit  Institutions  and  cooperatives  in  develop 
lug  and  carrying  out  programs  to  fulfill  the  purpose  of  this  part. 

(b)  Programs  assisted  under  this  part  may  include  projects  or  activi¬ 
ties — 

(1)  to  meet  the  immediate  needs  of  migrant  and  seasonal  farm¬ 
workers  and  their  families,  such  as  day  care  for  children,  education, 
health  services,  improved  housing  and  sanitation  (including  the  pro¬ 
vision  and  maintenance  of  emergency  and  temporary  housing  and 
sanitation  facilities),  legal  advice  and  representation,  and  consumer 
training  and  counseling; 

(2)  to  promote  increased  community  acceptance  of  migrant  and 
seasonal  farmworkers  and  their  families;  and 

(3)  to  equip  unskilled  migrant  and  seasonal  farmworkers  and 
members  of  their  families  as  appropriate  through  education  and 
training  to  meet  the  changing  demands  In  agricultural  employment 
brought  about  by  technological  advancement  and  to  take  advantage 
of  opportunities  available  to  improve  their  well-being  and  self-suffi¬ 
ciency  by  gaining  regular  or  permanent  employment  or  by  participat¬ 
ing  in  available  Oovernment  training  programs. 

Pub.L.  88—452,  Title  III,  »  312,  as  added  Pub.L.  90-222,  Title  I,  $ 
105(e),  Dec.  23,  1967,  81  StaL  706. 

(Sec.  313)  ^2  U.S.C.  2863  Limitation  of  assistance 

(a)  Assistance  shall  not  be  extended  under  this  part  unless  the  Direc¬ 
tor  determines  that  the  applicant  will  maintain  Sts  prior  level  of  effort  in 
similar  activities. 

(b)  The  Director  shall  establish  necessary  procedures  or  requirements 
to  assure  that  programs  under  this  part  are  carried  on  in  coordination 
with  other  programs  or  activities  providing  assistance  to  the  persons  and 
groups  served. 

Pub.L.  88—452,  Title  III,  g  313,  as  added  Pub.L.  90-222,  Title  I,  | 
105(e),  Dec.  23,  1967,  81  S^at.  710. 

(Sec.  31*0  42  U.S.C.  2 864 

Technical  assistance,  training,  and  evaluation 

(a)  The  Director  may  provide  directly  or  through  grants,  contracts,  or 
other  arrangements,  such  tee* ’-'leal  assistance  or  training  of  personnel  as 
ma  Q<i!red  t0  ,mple;uent  effectively  the  purposes  of  this  subchapter. 

ib)  The  Director  shall  provide  for  necessary  evaluation  of  projects  un- 
der  this  subchapter  and  may,  through  grants  or  contracts,  secure  inde- 
pendent  evaluation  for  this  purpose.  The  results  of  such  evaluation  shall 
be  published  and  shall  be  summarized  In  the  report  required  by  section 
2948  of  this  title. 

Pub.L.  88-452,  Title  III,  g  314,  as  added  Pub.L.  90-222.  Title  I  I 
105(e).  Dec.  23,  1967,  81  SUL  710. 


,  .  PART  C.— DURATION  OP  PROGRAM 

(Sec.  321)  42  U.S.C.  2871  n„M#.  , 

7  Dasrailoira  of  program 

The  Director  shall  carry  out  the  programs  provided  for  in  this  sub¬ 
chapter  during  the  fiscal  year  ending  June  30,  1967,  and  the  five  suc¬ 
ceeding  fiscal  years.  For  each  such  fiscal  year  only  such  sums  may  be 
appropriated  as  the  Congress  may  authorize  by  law. 

A*  amended  Pub.L.  89-253,  g  30(c),  Oct.  9,  1965,  79  Stat.  979;  Pub  L. 
89-794,  Title  III,  g  302,  Nov.  8,  1966,  80  Stat.  1465,*  Pub.L.  91-177, 

Title  I,  §  101(b),  Dec.  30,  1969,  83  Stat.  827. 

SUBCHAPTER  VI.— ADMINISTRATION  AND  COORDINATION 

PART  A. — ADMINISTRATION 

(Sec.  609)  42  U.S.C.  2949  Definitions 

As  used  in  this  chapter — 

(1)  the  term  "State”  means  a  State,  the  Commonwealth  of  Puer¬ 
to  R’co,  the  District  of  Columbia,  Guam,  American  Samoa,  or  the 
Virgin  Islands,  and  for  purposes  of  subchapters  I,  II,  part  A  of 
subchapter  III,  and  subchapter  IV,  of  this  chapter  the  meaning  of 
"State”  shall  also  include  the  Trust  Territory  of  t.ne  Pacific  Islands; 
except  that  when  used  in  section  28 12  of  this  title  this  terra  means 
only  a  State  or  the  District  of  Columbia.  The  term  "United  States” 
when  used  in  a  geographical  s°nse  includes  all  those  places  named 
in  the  previous  sentence,  and  ali  other  places  continental  or  insular, 
subject  to  the  Jurisdiction  of  the  United  States; 
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(2)  th«  term  “financial  assistance”  when  used  in  subchapters 
I  and  II  of  this  chapter,  part  B  of  subchapter  III  of  this  chapter, 
subchapter  IV  of  this  chapter,  and  part  B  of  subchapter  V  of 
this  chapter  includes  assistance  advanced  by  grant,  agreement, 
or  contract,  but  does  not  include  the  procurement  of  plant  or 
equipment,  or  goods  or  services; 


As  amended  Pub.L.  91  —  177,  Title  I,  §  109,  Dec.  30,  1GS9,  83  Stat.  i3C. 


42  U»S.C®  2702a  Authorization  of  appropriations 

(a)  For  the  purpose  of  carrying  out  this  chapter,  there  are  hereby 

authorized  to  be  appropriated  $2,195,500,000  for  the  fiscal  year  ending 
June  30,  1970,  and  $2,295,500,000  for  the  fiscal  year  ending  June  30, 
1  "<1. 

Notwithstanding  any  other  provision  cf  law,  unless  expressly  in 
limit.,  'on  of  the  provisions  of  this  section,  of  the  amounts  appropriated 
purs  a  v  to  subsection  (a)  of  this  section  for  the  fiscal  year  ending  June 
30,  »70,  and  for  the  next  fiscal  >ear,  the  Director  shall  for  each  such 

fisexi  year  reserve  and  intake  available  not  less  than  $328,900,000  for  the 
purpose  of  local  initiative  programs  authorized  under  section  2808  of  this 
title,  and  the  remainder  of  such  amounts  shall  be  allocated,  subject  tc  the 
provisions  of  section  29  66  of  this  title,  in  such  a  manner  that  of  such 
r  .naining  amounts  so  appropriated  for  each  fiscal  year — 


(5)  $12,000,000  shall  be  for  the  purpose  of  carrying  out  part  A 
of  subchapter  III  of  this  chapter  (relating  to  rural  loans) ; 

(6)  $34,000,000  shall  be  for  the  purpose  of  carrying  out  part  B  of 
subchapter  III  of  this  chapter  (relating  to  assistance  for  migrant  and 
seasonal  farmworkers) ; 
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Alaska  Omnibus  Act 

1964  AMENDMENTS  TO  ALASKA  OMNIBUS  ACT  AFFECTING  FHA 
(Authorized  by  Public  Law  88-451) 


Sec.  4.  The  Alaska  Omnibus  Act  (73  Stat.  l4l)  is  amended  by  adding 
the  following  new  sections  at  the  end  of  section  50  thereof : 

NEW  FEDERAL  LOAN  ADJUSTMENTS 

Sec.  51  (a)-  (48  U.S.C.  Sec.  21  Note).  The  Secretary  of  Agriculture 

is  authorized  to  compromise  or  release  such  portion  of  a  borrower's 
indebtedness  under  programs  administered  by  the  Farmers  Home  Adminis¬ 
tration  in  Alaska  as  he  finds  necessary  because  of  loss  resulting  from 
the  1964  earthquake  and  subsequent  seismic  waves ,  and  he  may  refinance 
outstanding  indebtedness  of  applicants  in  Alaska  for  loans  under  section 
502  of  the  Housing  Act  of  1949  for  the  repair,  reconstruction,  or  replace¬ 
ment  of  dwellings  or  farm  buildings  lost,  destroyed,  or  damaged  by  such 
causes  and  securing  such  outstanding  indebtedness.  Such  loans  may  also 
provide  for  the  purchase  of  building  sites,  when  the  original  sites 
cannot  be  utilized. 

TERMINATION  DATE 

Sec.  6.  (48  U.S.C.  21  Note).  The  authority  contained  in  this  Act  shall 

expire  on  June  30,  1967,  except  that  such  expiration  shall  not  affect  the 
payment  of  expenditures  for  any  obligation  or  commitment  entered  into 
under  this  Act  prior  to  June  30*  1967. 

REPORTING 

Sec.  7.  (48  U.S.C.  21  Note).  The  President  shall  report  semiannually 

during  the  term  of  this  Act  to  the  President  of  the  Senate  and  the  Speaker 
of  the  House  on  the  actions  taken  under  this  Act  by  the  various  Federal 
agencies.  The  first  such  report  shall  be  submitted  not  later  than 
February  1,  1965  and  shall  cover  the  period  ending  December  31*  1964. 


As  amended  through 
August  19,  1964 
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APPALACHIAN  REGIONAL  DEVELOPMENT  ACT  OF  1965 
TITLE  II  -  Special  Appalachian  Programs 
PART  A  -  New  Programs 


(Sec.  204 )  40  U.S.C.  Appendix  A  204 

Timber  development  organizations 

(a)  In  order  that  the  region  shall  more  fully  benefit  from  the  timber 
stands  that  are  one  of  its  prime  assets,  the  Secretary  of  Agriculture  is  au¬ 
thorized  to — 

(1)  provide  technical  assistance  in  the  organization  and  opera¬ 
tion,  under  State  law,  of  private  timber  development  organizations 
having  as  their  objective  the  carrying  out  of  timber  development  pro¬ 
grams  to  improve  timber  productivity  and  quality,  and  increase  re¬ 
turns  to  landowners  through  establishment  of  private  nonprofit  cor¬ 
porations,  which  on  a  self-supporting  basis  may  provide  (A)  continui¬ 
ty  of  management,  good  cutting  practices,  and  marketing  services,  (B) 
physical  consolidation  of  small  holdings  or  administrative  consolida¬ 
tion  for  efficient  management  under  long-term  agreement,  (C)  man¬ 
agement  of  forest  lands,  donated  to  the  timber  development  organiza¬ 
tions  for  demonstrating  good  forest  management,  on  a  profitable  and 
taxpaying  basis,  and  (D)  establishment  of  a  permanent  fund  for  per¬ 
petuation  of  the  work  of  the  corporations  to  be  composed  of  donations, 
real  or  personal,  for  educational  purposes. 

(2)  provide  not  more  than  one-half  of  the  initial  capital  require¬ 
ments  of  such  timber  development  organizations  through  loans  un¬ 
der  the  applicable  provisions  of  the  Consolidated  Farmers  Home  Ad¬ 
ministration  Act  of  1961.  Such  loans  shall  not  be  used  for  the  con¬ 
struction  or  acquisition  of  facilities  for  manufacturing,  processing,  or 
marketing  forest  products,  or  for  physical  consolidation  of  small 
timber  holdings  authorized  by  (1)  (B)  above  except  for  the  establish¬ 
ment  of  demonstration  units. 

(b)  The  Secretary  of  Agriculture  is  authorized  to  provide  technical 
assistance,  make  grants,  enter  into  contracts,  or  otherwise  provide  funds, 
first  to  colleges,  universities  and  other  institutions  of  higher  education 
(with  priority  to  land  grant  schools),  and  thereafter  to  forest  products 
research  institutions  in  the  region  and  other  appropriate  public  and  pri- 
ate  organizations,  which  schools,  institutions,  and  organizations  have  the 
demonstrated  capability  to  perform  such  research,  for  Appalachian  hard¬ 
wood  products  research,  including  investigations,  studies,  and  demonstra¬ 
tions,  which  will  further  the  purposes  of  this  Act.  Funds  shall  be  pro¬ 
vided  only  for  programs  and  projects  which  will  contribute  significantly 
to  the  development  of  (1)  Appalachian  hardwood  technology,  (2)  new 
or  improved  uses  of  Appalachian  hardwood  resources,  (3)  new  or  im¬ 
proved  processes  or  methods  for  producing  hardwood  products,  or  (4)  new 
or  improved  markets  for  such  products.  Funds  under  this  section  shall 
be  provided  solely  out  of  sums  specifically  appropriated  for  the  purpose 
of  carrying  out  this  Act,  and  shall  not  be  taken  into  account  in  the  alloca¬ 
tion  or  distribution  of  funds  pursuant  to  any  other  provision  of  law. 

(c)  Not  to  exceed  $2,000,000  of  the  funds  authorized  in  section  401 
of  this  Act  for  the  two-ilscal-year  period  ending  June  30,  1969,  shall  bo 

available  to  carry  out  the  purposes  of  subsection  (b)  of  this  section. 

As  amended  Pub.L.  90-103,  Title  I,  §  109,  Oct.  11,  1967,  3 1  Stat.  260. 


As  amended  through 
October  11,  1967 
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PUBLIC  INFORMATION  ACT 

(Sec.  l)  5  U.S.C.  552  Public  information;  agency  rules,  opinions,  orders, 

records,  and  proceedings 

(a)  Each  agency  shall  make  available  to  the  public  information 
as  follows: 

(1)  Each  agency  shall  separately  state  and  currently  publish  in 
the  Federal  Register  for  the  guidance  of  the  public — 

(A)  descriptions  of  its  central  and  field  organization  and  the 
established  places  at  which,  the  employees  (and  in  the  case  of 
a  uniformed  service,  the  members)  from  whom,  and  the  methods 
whereby,  the  public  may  obtain  information,  make  submittals 
or  requests,  or  obtain  decisions; 

(B)  statements  of  the  general  course  and  method  by  which  its 
functions  are  channeled  and  determined,  including  the  nature 
and  requirements  of  all  formal  and  informal  procedures  avail¬ 
able  ; 

(C)  rules  of  procedure,  descriptions  of  forms  available  or  the 
places  at  which  forms  may  be  obtained,  and  instructions  as  to  the 
scope  and  contents  of  all  papers,  reports,  or  examinations; 

(D)  substantive  rules  of  general  applicability  adopted  as  au¬ 
thorized  by  law,  and  statements  of  general  policy  or  interpreta¬ 
tions  of  general  applicability  formulated  and  adopted  by  the 
agency;  and 

(E)  each  amendment,  revision,  or  repeal  of  the  foregoing. 
Except  to  the  extent  that  a  person  has  actual  and  timely  notice  of  the 
terms  thereof,  a  person  may  not  in  any  manner  be  required  to  resort 
to,  or  be  adversely  affected  by,  a  matter  required  to  be  published  in 
the  Federal  Register  and  not  so  published.  For  the  purpose  of  this 
paragraph,  matter  reasonably  available  to  the  class  of  persons  affect¬ 
ed  thereby  is  deemed  published  in  the  Federal  Register  when  incor¬ 
porated  by  reference  therein  with  the  approval  of  the  Director  0 l 
the  Federal  Register. 

(2)  Each  agency,  in  accordance  with  published  rules,  shall  make 
available  for  public  inspection  and  copying — 

(A)  final  opinions,  including  concurring  and  dissenting  opin¬ 
ions,  as  well  as  orders,  made  in  the  adjudication  of  cases; 

(B)  those  statements  of  policy  and  interpretations  which  have 
been  adopted  by  the  agency  and  are  not  published  in  the  Federal 
Register;  and 

(C)  administrative  staff  manuals  and  instructions  to  staff 
that  affect  a  member  of  the  public ; 

unless  the  materials  are  promptly  published  and  copies  offered  for 
sale.  To  the  extent  required  to  prevent  a  clearly  unwarranted  in¬ 
vasion  of  personal  privacy,  an  agency  may  delete  identifying  details 
when  it  makes  available  or  publishes  an  opinion,  statement  of  policy, 
interpretation,  or  staff  manual  or  instruction.  However,  in  each  case 
the  justification  for  the  deletion  shall  be  explained  fully  in  writing. 
Each  agency  also  shall  maintain  and  make  available  for  public  in¬ 
spection  and  copying  a  current  index  providing  identifying  informa¬ 
tion  for  the  public  as  to  any  matter  issued,  adopted,  or  promulgated 
after  July  4,  19G7,  and  required  by  this  paragraph  to  be  made  avail¬ 
able  or  published.  A  final  order,  opinion,  statement  of  policy,  inter¬ 
pretation,  or  staff  manual  or  instruction  that  affects  a  member  of  the 
public  may  be  relied  on,  used,  or  cited  as  precedent  by  an  agency 
against  a  party  other  than  an  agency  only  if — 

(i)  it  has  been  indexed  and  either  made  available  or  published 
as  provided  by  this  paragraph ;  or 

(ii)  the  party  has  actual  and  timely  notice  of  the  terms  there¬ 
of. 

*For  the  Departmental  regulations  implementing  this 
Act  see  7  C.F.R.  1-1,  et  seq.;  the  FHA  regulations 
are  contained  in  7  C.F.R.  1813  et  seq. 


Approved  June  5,  1967 
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(3)  Except  with  respect  to  the  records  made  available  under  para¬ 
graphs  (1)  and  (2)  of  this  subsection,  each  agency,  on  request  for 
identifiable  records  made  in  accordance  with  published  rules  stating 
the  time,  place,  fees  to  the  extent  authorized  by  statute,  and  proce¬ 
dure  to  be  followed,  shall  make  the  records  promptly  available  to  any 
person.  On  complaint,  the  district  court  of  the  United  States  in  the 
district  in  which  the  complainant  resides,  or  has  his  principal  place 
of  business,  or  in  which  the  agency  records  are  situated,  has  jurisdic¬ 
tion  to  enjoin  the  agency  from  withholding  agency  records  and  to 
order  the  production  of  any  agency  records  improperly  withheld  from 
the  complainant.  In  such  a  case  the  court  shall  determine  the  matter 
e?  novo  and  the  burden  is  on  the  agency  to  sustain  its  action.  In 
the  event  of  noncompiiance  with  the  order  of  the  court,  the  district 
court  may  punish  for  contempt  the  responsible  employee,  and  in  the 
case  of  a  uniformed  service,  the  responsible  member.  Except  as  to 
causes  the  court  considers  of  greater  importance,  proceedings  before 
the  district  court,  as  authorized  by  this  paragraph,  take  precedence 
on  the  docket  over  all  other  causes  and  shall  be  assigned  for  hearing 
and  trial  at  the  earliest  practicable  date  and  expedited  in  every  way. 

(4)  Each  agency  having  more  tftan  one  member  shall  maintain 
and  make  available  for  public  inspection  a  record  of  the  final  votes 
of  each  member  in  every  agency  proceeding. 

(b)  This  section  does  not  apply  to  matters  that  are — 

(1)  specifically  required  by  Executive  order  to  be  kept  secret 
in  the  interest  of  the  national  defense  or  foreign  policy; 

(2)  related  solely  to  the  internal  personnel  rules  and  practices 
of  an  agency; 

(3)  specifically  exempted  from  disclosure  by  statute; 

(4)  trade  secrets  and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or  confidential; 

(5)  intcr-ngcncy  or  intra-agency  memorandums  or  letters 
which  would  not  be  available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency; 

(6)  personnel  and  medical  files  and  similar  files  the  disclosure 
of  v/hich  would  constitute  a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy; 

(7)  investigatory  files  compiled  for  law  enforcement  purposes 
except  to  the  extent  available  by  law  to  a  party  other  than  an 
agency; 

(8)  contained  in  or  related  to  examination,  operating,  or  con¬ 
dition  reports  prepared  by,  on  behalf  of,  or  for  the  use  of  an 
agency  responsible  for  the  regulation  or  supervision  of  financial 
institutions;  or 

(9)  geological  and  geophysical  information  and  data,  includ¬ 
ing  maps,  concerning  wells. 

(c)  This  section  does  not  authorize  withholding  of  information 
or  limit  the  availability  of  records  to  the  public,  except  as  specifi¬ 
cally  stated  in  this  section.  This  section  is  not  authority  to  withhold 
information  from  Congress.  Pub.L.  89-554,  Sept.  6,  1966,  80  Stat. 
383 ;  Pub.L.  90-23,  §  1,  June  5, 1967,  81  Stat.  54. 


Approved  June  5 


1967 
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EXCERPTS  FROM  THE  PARTICIPATION  SALES  ACT  OF  1966 
(Sec.  2)  12  U.S.C.  1717 


Admlnlntrntlon  of  truntfti  obll fcnt lon«  of  departmental  and  agencies  of  the 

United  States!  exemption  of  Interest  Income  from  taxation!  authorization 
of  appropriations  for  differential  reimbursements 

(c)  (1)  Notwithstanding  any  other  provision  of  tnis  chapter  or  of  any 
other  law,  the  Association's  authorized  under  section  1721  of  this  title 
to  create,  accept,  execute,  and  otherwise  administer  in  all  respects  such 
trusts,  receiverships,  conservatorships,  liquidating  or  other  agencies,  or 
other  fiduciary  and  representative  undertakings  and  activities,  hereinafter 
in  this  subsection  called  "trusts”,  as  might  be  appropriate  for  financing 
purposes;  and  in  relation  thereto  the  Association  may  acquire,  hold  and 
manage,  dispose  of,  and  otherwise  deal  in  any  mortgages  or  other  types 
of  obligations  in  which  any  department  or  agency  of  the  United  States 
listed  in  paragraph  (2)  of  this  subsection  may  have  a  financial  interest. 
The  Association  may  join  in  any  such  undertakings  and  activities,  here¬ 
inafter  in  this  subsection  called  “trusts”,  notwithstanding  that  it  is  also 
serving  in  a  fiduciary  or  representative  capacity;  and  Is  authorized  to 
guarantee  any  participations  or  other  instruments,  whether  evidence  of 
property  rights  or  debt,  Issued  for  such  financing  purposes.  Participa¬ 
tions  or  other  instruments' Issued  by  the  Association  pursuant  to  this  sub¬ 
section  snail  to  the  same  extent  as  securities  which  are  direct  obliga¬ 
tions  of  or  obligations  guaranteed  as  to  principal  or  interest  by  the  United 
States  be  deemed  to  be  exempt  securities  within  the  meaning  of  laws  ad¬ 
ministered  by  the  Securities  and  Exchange  Commission.  The  amounts 
of  any  mortgages  and  other  obligations  acquired  by  the  Association  under 
section  1721  of  this  title,  pursuant  to  this  subsection,  shall  not  be  in¬ 
cluded  in  the  dotal  amounts  set  forth  in  section  1721(c)  of  this  title. 


(2)  Sublect  to  the  limitations  provided  in  paragraph  (4)  of  this  sub¬ 
section,  one  or  more  trusts  may  be  established  as  provided  in  this  sub¬ 
section  by  each  of  the  following  departments  or  agencies: 

(A)  The  Farmers  Home  Administration  of  the  Department  of 
Agriculture,  but  only  with  respect  to  operating  loans,  direct  farm 
ownership  loans,  direct  housing  loans,  and  direct  soil  and  water  loans. 
Such  trusts  may  not  be  established  with  respect  to  loans  for  housing 
for  the  elderly  under  sections  1472  and  1485  (a)  of  Title  42,  nor  with 
respect  to  lot. ns  for  nonfarm  recreational  development. 


■^Government  National 


(B)  The  Department  of  Health,  Education,  and  Welfare,  but  only 
with  respect  to  loans  made  by  the  Commissioner  of  Education  for 
construction  of  academic  facilities,  and  loans  to  help  finance  student 
loan  programs. 

(C)  Tho  Department  of  Housing  and  Urban  Development. 

(D)  Tho  Veterans’  Administration. 

(E)  Tho  Export-Import  Dank. 

(F)  The  Small  Business  Administration. 

The  head  of  each  such  department  or  agency,  hereinafter  in  this  subsec¬ 
tion  called  the  “trustor”,  is  authorized  to  set  aside  a  part  or  all  of  any 
obligations  held  by  him  and  subject  them  to  a  trust  or  trusts  and,  inci¬ 
dent  thereto,  shall  guarantee  to  the  trustee  timely  payment  thereof.  The 
trust  instrument  may  provide  for  the  issuance  and  sale  of  beneficial  in¬ 
terests  or  participations,  by  the  trustee.  In  such  obligations  or  in  the  right 
to  receive  Interest  and  principal  collections  therefrom;  and  may  provide 
for  the  substitution  or  withdrawal  of  such  obligations,  or  for  the  substi¬ 
tution  of  cash  for  obligations.  The  trust  or  trusts  shall  be  exempt  from 
all  taxation.  The  trust  instrument  may  also  contain  other  appropriate 
provisions  in  keeping  with  the  purposes  of  this  subsection.  The  Associa¬ 
tion  shall  be  named  and  shall  act  as  trustee  of  any  such  trusts  and,  for 
the  purposes  thereof,  the  title  to  such  obligations  shall  be  deemed  to  have 
passed  to  the  Association  in  trust.  The  trust  Instrument  shall  provide  that 
custody,  control,  and  administration  of  the  obligations  shall  remain  in  the 
trustor  subjecting  the  obligations  to  the  trust,  subject  to  transfer  to  the 
trustee  in  event  of  default  or  probable  default,  as  determined  by  the  trus¬ 
tee,  in  the  payment  of  principal  and  interest  of  the  beneficial  interests  or 
participations.  Collections  from  obligations  subject  to  the  trust  shall  be 
dealt  with  as  provided  in  the  instrument  creating  the  trust.  The  trust 
instrument  shall  provide  that  the  trustee  will  promptly  pay  to  the  trustor 
the  full  net  proceeds  of  any  sale  of  beneficial  interests  or  participations 
to  the  extent  they  are  based  upon  such  obligations  or  collections.  Such 
proceeds  shall  be  dealt  with  as  otherwise  provided  by  law  for  sales  or 
repayment  of  such  obligations.  The  effect  of  both  past  and  future  sales 
of  any  issue  of  beneficial  Interests  or  participations  shall  be  the  same,  to 
the  extent  of  the  principal  of  such  issue,  as  the  direct  sale  with  recourse 
of  the  obligations  subject  to  the  trust.  Any  trustor  creating  a  trust  or 
trusts  hereunder  Is  authorized  to  purchase,  through  the  facilities  of  the 
trustee,  outstanding  beneficial  interests  or  participations  to  the  extent  of 
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the  amount  of  his  responsibility  to  the  trustee  on  beneficial  Interests  or 
participations  outstanding,  and  to  pay  his  proper  share  of  the  costs  and 
expenses  Incurred  by  the  Association  as  trustee  pursuant  to  the  trust  In¬ 
strument. 

(3)  When  any  trustor  guarantees  to  the  trustee  the  timely  payment 
of  obligations  he  subjects  to  a  trust  pursuant  to  this  subsection,  and  It 
becomes  necessary  for  such  trustor  to  meet  his  responsibilities  under 
such  guaranty,  he  Is  authorized  to  fulfill  such  guaranty. 

(4)  Beneficial  interests  or  participations  shall  not  be  Issued  for  the 
account  of  any  trustor  In  an  aggregate  principal  amount  greater  than  Is 
authorized  with  respect  to  such  trustor  in  an  appropriation  Act.  Any 
such  authorization  shall  remain  available  only  for  the  fiscal  year  for 
which  It  is  granted  and  for  the  sncceedlng  fiscal  year. 

(5)  The  Association,  as  trustee,  is  authorized  to  Issue  and  sell  bene¬ 
ficial  Interests  or  participations  under  this  subsection,  notwithstanding 
that  there  may  be  an  insufficiency  In  aggregate  receipts  from  obligations 
subject  to  the  related  trust  to  provide  for  the  payment  by  the  trustee  (on 
a  timely  basis  out  of  current  receipts  or  otherwise)  of  all  Interest  or 
principal  on  such  interests  or  participations  (after  provision  for  all  costs 
and  expenses  incurred  by  the  trustee,  fairly  prorated  among  trustors). 
There  are  authorized  to  be  appropriated  without  fiscal  year  limitation 
such  sums  as  may  be  necessary  to  enable  any  trustor  to  pay  the  trustee 
such  insufficiency  as  the  trustee  may  require  on  account  of  outstanding 
beneficial  interests  or  participations  authorized  to  be  issued  pursuant 
to  paragraph  (4)  of  this  subsection.  Such  trustor  shall  make  timely  pay¬ 
ments  to  the  trustee  from  such  appropriations,  subject  to  and  in  accord 
with  the  trust  instrument.  In  the  event  that  the  insufficiency  required 
by  the  trustee  is  on  account  of  principal  maturities  of  outstanding  bene¬ 
ficial  interests  or  participations  authorized  to  bo  Issued  pursuant  to  para¬ 
graph  (4)  of  this  subsection,  or  pursuant  hereto,  the  trustee  is  authorized 
to  elect  to  Issue  additional  beneficial  Interests  or  participations  for  re¬ 
financing  purposes  In  lieu  of  requiring  any  trustor  or  trustors  to  make 
payments  to  tho  trusteo  from  appropriated  funds  or  other  sources.  Each 
such  Issue  of  beneficial  Interests  or  participations  shall  be  in  an  amount 
determined  by  the  trusteo  but  not  in  excess  of  the  aggregate  amount  which 
the  trustee  would  otherwise  require  tho  trustor  or  trustors  to  pay  from 
appropriated  funds  or  other  sources,  and  may  be  Issued  without  regard  to 
tho  provisions  of  paragraph  (4)  of  this  subsection.  All  refinancing  Issues 
of  beneficial  Interests  or  participations  shall  be  deemed  to  have  been  is¬ 
sued  pursuant  to  the  authority  contained  in  the  appropriation  Act  or 
Acts  under  which  the  beneficial  interests  or  participations  were  originally 
Issued* 

As  amended  Sept.  2,  1958,  Pub.L.  85-857,  $  13(g),  72  Stat.  1265;  Sept. 
23,  1969.  Pub.L.  86-372,  Title  III,  5  301.  73  Stat.  669;  June  30,  1961, 
Pub.L.  87-70,  Title  I,  §  102(c),  Title  VI,  }§  602,  603(a),  75  Stat.  158, 

176;  Sept.  2.  1964,  Pub.L.  88-560,  Title  VII,  §§  701(a),  702,  78  Stat. 

800,  802;  Aug.  10.  1965,  Pub.L.  89-117,  Title  I,  §  102(d),  Title  II,  §  201 
(b)  (1),  Title  VIII,  §§  802  (a),  803,  804,  Title  X,  §  1004(a),  78  Stat. 

464,  465,  493,  494,  501;  May  24,  1966,  Pub.L.  89-429,  §  2,  80  Stat. 

164;  Nov.  3,  1966,  Pub.L.  89-751,  §  7,  80  Stat.  1236;  Nov.  3,  1966,  Pub. 
L.  89-754,  Title  IV,  §  405,  80  Stat.  1273;  May  25,  1967,  Pub.L.  90-19, 
5  1(a)  (2),  (3),  (J)  (1),  81  Stat.  17,  18;  Aug.  1,  1968,  Pub.L.  90-448, 
Title  VIII,  {§  802(c)  — (g),  803,  82  Stat.  536,  542. 


♦Section  6(b)  of  Pub.  L.  89-429,  as  amended  by  Pub. 

L.  00-448,  Title  VIII,  Sec.  807(g),  Aug.  1,  1968, 

82  Stat.  545,  provided  that:  "After  June  30,  1966, 
no  department  or  agency  listed  in  section  302(c)(2) 
of  the  Federal  National  Mortgage  Association  Charter 
Act  /~subsec.  (c)  (2)  of  this  section^  may  sell  any 
obligation  held  by  it  except  as  provided  in  section 
302(c)  of  that  Act  ^subsec.  (c)  of  this  section_/, 
or  as  approved  by  the  Secretary  of  the  Treasury, 
except  that  this  prohibition  shall  not  apply  to  the 
Government  National  Mortgage  Association." 
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CONSUMER  CREDIT  PROTECTION  ACT 
Sections  101-131  of  Title  I 


Sec.  101  This  Title  may  be  cited  as  the  Truth  in  lending  Act. 


SUBCHAPTER  I. — CONSUMER  CREDIT  COST  DISCLOSURE 


(Sec.  102) 


TAIIT  A.— GENERAL  PROVISIONS 

15  U.S.C.  1001  Congressional  findings  and  declaration  of  purpose 

The  Congress  finds  that  economic  stabilization  would  be  enhanced  and 
the  competition  among  the  various  financial  institutions  and  other  firms 
engaged  in  the  extension  of  consumer  credit  would  be  strengthened  by  the 
informed  use  of  credit.  The  informed  use  of  credit  results  from  an  aware¬ 
ness  of  the  cost  thereof  by  consumers.  It  is  the  purpose  of  this  subchapter 
to  assure  a  meaningful  disclosure  of  credit  terms  so  that  the  consumer  will 
be  able  to  compare  more  readily  the  various  credit  terms  available  to  him 
and  avoid  the  uninformed  use  of  credit. 

Pub.L.  90-321,  Title  I,  f  102,  May  29,  1968,  82  Stat.  146. 


(Sec.  103) 


15  U.S.C.  1602 

Definitions  and  rules  of  construction 
(a)  The  definitions  and  rules  of  construction  set  forth  in  this  section 
are  applicable  for  the  purposes  of  this  subchapter. 


( b  1  The  term  "Board”  refers  to  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

(c)  The  term  "organization"  means  a  corporation,  government  or  gov¬ 
ernmental  subdivision  or  agency,  trust,  estate,  partnership,  cooperative,  or 
association. 

(d)  The  term  "person”  means  a  natural  person  or  an  organization. 

(el  The  term  "credit"  means  the  right  granted  by  a  creditor  to  a  debtor 
to  defer  payment  of  debt  or  to  incur  debt  and  defer  its  payment. 

(f)  The  term  "creditor”  refers  only  to  creditors  who  regularly  extend, 
or  arrange  for  the  extension  of,  credit  for  which  the  payment  of  a  finance 
charge  is  required,  whether  in  connection  with  loans,  sales  of  property  or 
services,  or  otherwise.  The  provisions  of  this  subchaptcr  apply  to  any 
such  creditor,  irrespective  of  his  or  its  status  as  a  natural  person  or  any 
type  of  organization. 

(g)  The  term  "credit  sale”  refers  to  any  sale  with  respect  to  which 
credit  is  extended  or  arranged  by  the  seller.  The  term  includes  any  con¬ 
tract  in  the  form  of  a  bailment  or  lease  if  the  bailee  or  lessee  contracts  to 
pay  as  compensation  for  use  a  sum  substantially  equivalent  to  or  in  excess 
of  the  aggregate  value  of  the  property  and  services  involved  and  it  is 
agreed  that  the  bailee  or  lessee  will  become,  or  for  no  other  or  a  nominal 
consideration  has  the  option  to  become,  the  owner  of  the  property  upo'n 
full  compliance  with  his  obligations  under  the  contract. 

(h)  The  adjective  "consumer”,  used  with  reference  to  a  credit  trans¬ 
action,  characterizes  the  transaction  as  one  in  which  the  party  to  whom 
credit  is  offered  or  extended  is  a  natural  person,  and  the  money,  proper¬ 
ty,  or  services  which  are  the  subject  of  the  transaction  are  primarily  for 
personal,  family,  household,  or  agricultural  purposes. 


(i)  The  term  "open  end  credit  plan”  refers  to  a  plan  prescribing  the 
terms  of  credit  transactions  which  may  be  made  thereunder  from  time 
to  time  and  under  the  terms  of  which  a  finance  charge  may  be  computed 
on  the  outstanding  unpaid  balance  from  time  to  time  thereunder. 

(J)  The  term  "State”  refers  to  any  State,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  and  any  territory  or  possession  of  the  Unit¬ 
ed  States. 

(k)  Any  reference  to  any  requirement  imposed  under  this  subchapter  or 
any  provision  thereof  includes  reference  to  the  regulations  of  the  Board 
under  this  subchapter  or  the  provision  thereof  in  question. 

(!)  The  disclosure  of  an  amount  or  percentage  which  is  greater  than 
the  amount  or  percentage  required  to  be  disclosed  under  this  subchapter 
does  not  In  itself  constitute  a  violation  of  this  subchapter. 

Pub.L.  90-321,  Title  I,  5  103,  May  29,  1968,  82  Stat.  147. 
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(Sec.  104) 

3  5  U.S.C.  1603  Exempted  transactions 

This  subchapter  does  not  apply  to  the  following: 

(1)  Credit  transactions  involving  extensions  of  credit  for  business 
or  commercial  purposes,  or  to  government  or  governmental  agencies 
or  instrumentalities,  or  to  organizations. 

(2)  Transactions  in  securities  or  commodities  accounts  by  a  bro¬ 
ker-dealer  registered  with  the  Securities  and  Exchange  Commis¬ 
sion. 

(3)  Credit  transactions,  other  than  real  property  transactions,  in 
which  the  total  amount  to  be  financed  exceeds  $25,000. 

(4)  Transactions  under  public  utility  tariffs,  if  the  Board  deter¬ 
mines  that  a  State  regulatory  body  regulates  the  charges  for  the  pub¬ 
lic  utility  services  involved,  the  charges  for  delayed  payment,  and  any 
discount  allowed  for  early  payment. 

Pub.L.  90-321,  Title  I.  §  104,  May  29,  1968,  82  Stat.  147. 

(Sec.  105) 

15  U.S.C.  i6o4  _  . 

Junes  nml  regulations 

The  Board  shall  prescribe  regulations  to  carry  out  the  purposes  of  this 
subchapter.  These  regulations  may  contain  such  classifications,  differen¬ 
tial  Ions,  or  other  provisions,  and  may  provide  for  such  adjustments  and 
exceptions  for  any  class  of  transactions,  as  in  the  judgment  of  the  Board 
are  necessary  or  proper  to  effectuate  the  purposes  of  this  subchapter,  to 
prevent  circumvention  or  evasion  thereof,  or  to  facilitate  compliance  there¬ 
with. 

Pub.L.  90-321,  Title  I,  §  105,  May  29,  1968,  82  Stat.  148. 

(Sec.  106) 

15  u.s.c.  1605 

Determi nation  of  finance  charge — Definition 

(a)  Except  as  otherwise  provided  in  this  section,  the  amount  of  the 
finance  change  in  connection  with  any  consumer  credit  transaction  shall 
be  determined  as  the  sum  of  all  charges,  payable  directly  or  indirectly 
by  the  person  to  whom  the  credit  is  extended,  and  imposed  directly  or 
Indirectly  by  the  creditor  as  an  incident  to  the  extension  of  credit,  in¬ 
cluding  any  of  the  following  types  of  charges  which  are  applicable: 

(1)  Interest,  time  price  differential,  and  any  amount  payable  un¬ 
der  a  point,  discount,  or  other  system  of  additional  charges. 

(2)  Service  or  carrying  charge. 

(3)  Loan  fee,  finder's  fee,  or  similar  charge. 

(4)  Fee  for  an  investigation  or  credit  report. 

(5)  Premium  or  other  charge  for  any  guarantee  or  insurance  pro¬ 
tecting  the  creditor  against  the  obligor's  default  or  other  credit  loss. 

Life,  accident*  or  health  Insurance  premlumH  included  in  finance  charge 

(b)  Charges  or  premiums  for  credit  life,  accident,  or  health  insurance 
written  in  connection  with  any  consumer  credit  transaction  shall  be  in¬ 
cluded  in  the  finance  charge  unless 

(1)  the  coverage  of  the  debtor  by  the  insurance  is  not  a  factor  in 
the  approval  by  the  creditor  of  the  extension  of  credit,  and  this  fact 
is  clearly  disclosed  in  writing  to  the  person  applying  for  or  obtaining 
the  extension  of  credit;  and 

(2)  in  order  to  obtain  the  insurance  in  connection  with  the  ex¬ 
tension  of  credit,  the  person  to  whom  the  credit  is  extended  must 
give  specific  affirmative  written  indication  of  his  desire  to  do  so 
after  written  disclosure  to  him  of  the  cost  thereof. 

Property  damage  and  liability  Insurance  premiums  included  in 
finance  charge 

(c)  Charges  or  premiums  for  insurance,  written  in  connection  with  any 
consumer  credit  transaction,  against  loss  of  or  damage  to  property  or 
against  liability  arising  out  of  the  ownership  or  use  of  property,  shall  be 
included  in  the  finance  charge  unless  a  clear  and  specific  statement  in 
writing  is  furnished  by  the  creditor  to  the  person  to  whom  the  credit  is 
extended,  setting  forth  the  cost  of  the  insurance  if  obtained  from  or 
through  the  creditor,  and  stating  that  the  person  to  whom  the  credit  is 
extended  may  choose  the  person  through  which  the  insurance  is  to  be  ob¬ 
tained. 

Itcmn  exempted  from  computation  of  finance  charge  In  all 
credit  transaction* 

(d)  If  any  of  the  following  items  is  itemized  and  disclosed  in  accordance 
with  the  regulations  of  the  Board  in  connection  with  any  transaction,  then 
the  creditor  need  not  include  that  item  in  the  computation  of  the  finance 
charge  with  respect  to  that  transaction: 

(1)  Fees  and  charges  prescribed  by  law  which  actually  are  or  will 
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be  paid  to  public  officials  for  determining  the  existence  of  or  for  per¬ 
fecting  oy  releasing  or  satisfying  any  security  related  to  the  credit 
transaction. 

(2)  The  premium  payable  for  any  insurance  in  lieu  of  perfecting 
any  security  interest  otherwise  required  by  the  creditor  in  connection 
with  the  transaction,  if  the  premium  does  not  exceed  the  fees  and 
charges  described  in  paragraph  (1)  which  would  otherwise  be  pay¬ 
able. 

(3)  Taxes. 

(4)  Any  other  type  of  charge  which  is  not  for  credit  and  the  ex¬ 
clusion  of  which  from  the  finance  charge  is  approved  by  the  Board  by 
regulation. 

Items  exempted  from  computation  of  finance  charge  In  extensions 
of  credit  secured  by  an  Interest  In  real  property 

(e)  The  following  items,  when  charged  in  connection  with  any  exten¬ 
sion  of  credit  secured  by  an  interest  in  real  property,  shall  not  be  included 
in  the  computation  of  the  finance  charge  with  respect  to  that  transaction: 

(IX  Fees  or  premiums  for  title  examination,  title  insurance,  or 
similar  purposes. 

(2)  Fees  for  preparation  of  a  deed,  settlement  statement,  or  other 
documents. 

(3)  Escrows  for  future  payments  of  taxes  and  insurance. 

(4)  Fees  for  notarizing  deeds  and  other  documents. 

(6)  Appraisal  fees. 

(fi)  Credit  reports. 

Pub.L.  90-321,  Title  I,  5  106,  May  29,  1968,  82  Stat.  148. 


(Sec.  107) 


15  U.S.C.  1606 


Determination  of  annual  percentage  rate— Definition 


(a)  The  annual  percentage  rate  applicable  to  any  extension  of  con¬ 
sumer  credit  shall  be  determined,  in  accordance  with  the  regulations  of 
the  Board, 

(1)  in  the  case  of  any  extension  of  credit  other  than  under  an  open 
end  credit  plan,  as 

(A)  that  nominal  annual  percentage  rate  which  will  yield  a 
sum  equal  to  the  amount  of  the  finance  charge  when  it  is  ap¬ 
plied  to  the  unpaid  balances  of  the  amount  financed,  calculated 
according  to  the  actuarial  method  of  allocating  payments  made 
on  a  debt  between  the  amount  financed  and  the  amount  of  the 
finance  charge,  pursuant  to  which  a  payment  is  applied  first 
to  the  accumulated  finance  charge  and  the  balance  is  applied  to 
the  unpaid  amount  financed;  or 

(B)  the  rate  determined  by  any  method  prescribed  by  the 
Board  as  a  method  which  materially  simplifies  computation  while 
retaining  reasonable  accuracy  as  compared  with  the  rate  deter¬ 
mined  under  subparagraph  (A). 

(2)  in  the  case  of  any  extension  of  credit  under  an  open  end  credit 
plan,  as  the  quotient  (expressed  as  a  percentage)  of  the  total  finance 


charge  for  the  period  to  which  it  relates  divided  by  the  amount  upon 
which  the  finance  charge  for  that  period  is  based,  multiplied  by  the 
number  of  such  periods  in  a  year. 


Computation  of  rate  of  finance  charges  for  balances  within  a  specified  range 

(b)  Where  a  creditor  imposes  the  same  finance  charge  for  balances 
within  a  specified  range,  the  annual  percentage  rate  shall  be  computed  on 
the  median  balance  within  the  range,  except  that  if  the  Board  determines 
that  a  rate  so  computed  would  not  be  meaningful,  or  would  be  materially 
misleading,  the  annual  percentage  rate  shall  bo  computed  on  such  other 
basis  as  the  Board  may  by  regulation  require. 


Rounding*  off  of  annual  percentage  rates  which  are  converted  from 
aingle  add-on  or  other  rates 

(c)  The  annual  percentage  rate  may  be  rounded  to  the  nearest  quarter 
of  1  per  centum  for  credit  transactions  payable  in  substantially  equal  in¬ 
stallments  when  a  creditor  determines  the  total  finance  charge  on  the 
basis  of  a  single  add-on,  discount,  periodic,  or  other  rate,  and  the  rate  is 
converted  into  an  annual  percentage  rate  under  procedures  prescribed  by 
the  Board. 


Use  of  rate  tables  or  charts  having  allowable  variance  from 
determined  rates 

(d)  The  Board  may  authorize  the  use  of  rate  tables  or  charts  which 
may  provide  for  the  disclosure  of  annual  percentage  rates  which  vary  from 
the  rate  determined  in  accordance  with  subsection  (a)  (1)  (A)  of  this 
section  by  not  more  than  Buch  tolerances  as  the  Board  may  allow.  The 
Board  may  not  allow  a  tolerance  greater  than  8  per  centum  of  that  rate 
except  to  simplify  compliance  where  irregular  payments  are  involved. 
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Authorization  of  tolcrnnce*  In  dctcrminl npr  annual  pcrcentafio  rntc* 

(e)  In  the  case  of  creditors  determining  the  annual  percentage  rate  in 
a  manner  other  than  as  described  in  subsection  (c)  or  (d)  of  this  section, 
the  Board  may  authorize  other  reasonable  tolerances. 

Form  of  cxprcsnlng  percentage  rate* 

(f)  Prior  to  January  1,  1071,  any  rate  required  under  this  subchapter 
to  be  disclosed  as  a  percentage  rate  may,  at  the  option  of  the  creditor, 
be  expressed  in  the  form  of  the  corresponding  ratio  of  dollars  per  hundred 
dollars. 

Pub.L.  90-321,  Title  I,  §  107,  May  29,  1968,  82  Stat.  149. 


(Sec.  108) 


15  u.s.c.  1607 


Administrative  enforcement — Enforcing  agencies 


(a)  Compliance  with  the  requirements  imposed  under  this  subchapter 
shall  be  enforced  under 

(1)  section  1818  of  Title  12.  in  the  case  of 

(A)  national  banks,  by  the  Comptroller  of  the  Currency. 
(Bt  member  banks  of  the  Federal  Reserve  System  (other 
than  national  banks),  by  the  Board. 

(C)  banks  insured  by  the  Federal  Deposit  Insurance  Corpora¬ 
tion  (other  than  members  of  the  Federal  Reserve  System),  by 
the  Board  of  Directors  of  the  Federal  Deposit  Insurance  Corpora¬ 


tion. 

(2)  sections  1 4  2  6  ( i ) ,  1437,  1464(d),  and  1730  of  Title  12,  by  the 
Federal  Home  Loan  Bank  Board  (acting  directly  or  through  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Corporation),  in  the  case  of  any 
Institution  subject  to  any  of  those  provisions. 

(3)  the  Federal  Credit  Union  Act,  by  the  Director  of  the  Bureau  of 
Federal  Credit  Unions  with  respect  to  any  Federal  credit  union. 

(4)  the  Acts  to  regulate  commerce,  by  the  Interstate  Commerce 
Commission  with  respect  to  any  common  carrier  subject  to  those  Acts. 

(5)  the  Federal  Aviation  Act  of  1958,  by  the  Civil  Aeronautics 
Board  with  respect  to  any  air  carrier  or  foreign  air  carrier  subject 
to  that  Act. 

(6)  the  Packers  and  Stockyards  Act,  1921  (except  as  provided  in 
section  406  of  that  Act),  by  the  Secretary  of  Agriculture  with  respect 
to  any  activities  subject  to  that  Act. 

Violation®  of  thin  chapter  deemed  violation*  of  pre-existing  statutory 
requirements!  additional  agency  power* 

(b)  For  the  purpose  of  the  exercise  by  any  agency  referred  to  in  subsec¬ 
tion  (a)  of  this  section  of  Its  powers  under  any  Act  referred  to  in  that  sub¬ 
section,  a  violation  of  any  requirement  imposed  under  this  subchapter 
shall  be  deemed  to  be  a  violation  of  a  requirement  imposed  under  that  Act. 
In  addition  to  its  powers  under  any  provision  of  law  specifically  referred 
to  In  subsection  (a)  of  this  section,  each  of  the  agencies  referred  to  in  that 
subsection  may  exercise,  for  the  purpose  of  enforcing  compliance  with  any 
requirement  imposed  under  thi/ subchapter,  any  other  authority  conferred 
on  it  by  law. 


Federal  Trade  CommUslon  a*  overall  enforcing  agency 

(c)  Except  to  the  extent  that  enforcement  of  the  requirements  imposed 
under  this  subchapter  is  specifically  committed  to  some  other  Government 
agency  under  subsection  (a)  of  this  section,  the  Federal  Trade  Commis¬ 
sion  shall  enforce  such  requirements.  For  the  purpose  of  the  exercise  by 
the  Federal  Trade  Commission  of  its  functions  and  powers  under  the  Fed¬ 
eral  Trade  Commission  Act,  a  violation  of  any  requirement  Imposed  under 
this  subchapter  shall  be  deemed  a  violation  of  a  requirement  imposed  un¬ 
der  that  Act.  All  of  the  functions  and  powers  of  the  Federal  Trade  Com 
mission  under  the  Federal  Trade  Commission  Act  are  available  to  the  Com¬ 
mission  to  enforce  compliance  by  any  person  with  the  requirements  im¬ 
posed  under  this  subchapter,  irrespective  of  whether  that  person  is  en¬ 
gaged  in  commerce  or  meets  any  other  jurisdictional  tests  in  the  Federal 
Trade  Commission  Act. 

Ilulc*  and  r«guiotionA 

(d)  The  authority  of  the  Board  to  issue  regulations  under  this  sub¬ 
chapter  does  not  impair  the  authority  of  any  other  agency  designated  in 
this  section  to  make  rules  respecting  its  own  procedures  in  enforcing  com¬ 
pliance  with  requirements  imposed  under  this  subchapter. 

Pub.L.  90—321,  Title  I,  5  108,  May  29,  1968,  82  Stat.  150. 


(Sec.  1.09)  15  U.S.C.  1608  ,  . 

Views  of  other  agencies 

In  the  exercise  of  its  functions  under  this  subchapter,  the  Board  may 
obtain  upon  request  the  views  of  any  other  Federal  agency  which.  In  the 
judgment  of  the  Board,  exercises  regulatory  or  supervisory  functions  with 
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respect  to  any  class  of  creditors  subject  to  this  subchapter. 
Pub.L.  90-321,  Title  I,  $  109,  May  29,  1968,  82  Stat.  150. 

(Sec.  no)  15  u.s.c.  1609  AJvLwy  cammllln, 


The  Board  shall  establish  an  advisory  committee  to  advise  and  consult 
•with  It  in  the  exercise  of  Its  functions  under  this  subchapter.  In  appoint¬ 
ing  the  members  of  the  committee,  the  Board  shall  seek  to  achieve  a  fair 
representation  of  the  interests  of  sellers  of  merchandise  on  credit,  lenders, 
and  the  public.  The  committee  shall  meet  from  time  to  time  at  the  call  of 
the  Board,  and  members  thereof  shall  be  paid  transportation  expenses  and 
not  to  exceed  $100  per  diem. 

Pub.L.  90-321,  Title  I,  5  HO,  May  29,  1968,  82  Stat.  151. 

(Sec.  Ill) 

15  u.s.c.  1610 

Effect  on  other  laws — Inconsistent  provisions 

(a)  This  subchapter  does  not  annul,  alter,  or  affect,  or  exempt  any 
creditor  from  complying  with,  the  laws  of  any  State  relating  to  the  dis¬ 
closure  of  information  in  connection  with  credit  transactions,  except  to  the 
extent  that  those  laws  are  inconsistent  with  the  provisions  of  this  sub¬ 
chapter  or  regulations  thereunder,  and  then  only  to  the  extent  of  the  in¬ 
consistency. 

State  credit  eharae  statutes 

(b)  This  subchapter  does  not  otherwise  annul,  alter  or  affect  in  any 
manner  the  meaning,  scope  or  applicability  of  the  laws  of  any  State,  in¬ 
cluding,  but  not  limited  to,  laws  relating  to  the  types  amounts  or  rates 
of  Charges,  or  any  element  or  elements  of  charges,  permissible  under  such 
laws  in  connection  with  the  extension  or  use  of  credit,  nor  does  this  sub- 
ehapter  extend  the  applicability  of  those  laws  to  any  class  of  persons  or 
transactions  to  which  they  would  not  otherwise  apply. 

DlncloMurc  n«  evidence 

(c)  In  any  action  or  proceeding  in  any  court  Involving  a  consumer 
credit  sale,  the  disclosure  of  the  annual  percentage  rate  as  required  under 
this  subchapter  In  connection  with  that  sale  may  not  be  received  as  evi¬ 
dence  that  the  sale  was  a  loan  or  any  type  of  transaction  other  than  a 
credit  sale. 

Contrnet  op  other  oblfiffntlonM  under  Stntc  or  Federal!  Bow 

(d)  Except  as  specified  in  sections  1635  and  1640  of  this  title,  this  sub¬ 
chapter  and  the  regulations  issued  thereunder  do  not  affect  the  validity  or 
enforceability  of  any  contract  or  obligation  undef  State  or  Federal  law. 

Pub.L.  90-321,  Title  I,  §  111,  May  29,  1968,  82  Stat.  151. 

(Sec.  112) 

15  U.S.C.  l6ll  Criminal  liability  for  willful  and  knowing  violation 

Whoever  willfully  and  knowingly 

(1)  gives  false  or  inaccurate  information  or  fails  to  provide  In¬ 
formation  which  he  is  required  to  disclose  under  the  provisions  of 
this  subchapter  or  any  regulation  issued  thereunder, 

(2)  uses  any  chart  or  table  authorized  by  the  Board  under  sec¬ 
tion  1606  of  this  title  in  such  a  manner  as  to  consistently  understate 
the  annual  percentage  rate  determined  under  section  1606(a)  (1) 

(A)  of  this  title,  or 

(3)  otherwise  falls  to  comply  with  any  requirement  imposed  under 
this  subchapter, 

shall  be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  one  year, 
or  both. 

Pub.L.  90-321,  Title  I,  §  112,  May  29,  1968,  82  Stat.  151. 

(Sec.  113) 

15  u.s.c.  1612  „  ,  t  ,  , 

Penalties  inapplicable  to  governmental  agencies 

No  civil  or  criminal  penalty  provided  under  this  subchapter  for  any 
violation  thereof  may  be  imposed  upon  the  United  States  or  any  agency 
thereof,  or  upon  any  State  or  political  subdivision  thereof,  or  any  agency 
of  any  State  or  political  subdivision! 

Pub.L.  90-321,  Title  I,  §  113,  May  29,  1968,  82  Stat.  151. 

(Sec.  114)  15  U.S.C.  1613  Annual  report*  to  Congress  by  Board  and  Attorney  General 

Not  later  than  January  3  of  each  year  after  1969,  the  Board  and  the 
Attorney  General  shall,  respectively,  make  reports  to  the  Congress  con¬ 
cerning  the  administration  of  their  functions  under  this  subchapter,  in- 
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eluding  such  recommendations  as  the  Board  and  the  Attorney  General,  re¬ 
spectively,  deem  necessary  or  appropriate.  In  addition,  each  report  of 
the  Board  shall  include  its  assessment  of  the  extent  to  which  compliance 
with  the  requirements  imposed  under  this  subchapter  is  being  achieved. 
Pub.L.  90-321,  Title  I,  §  114,  May  29,  1968,  82  Stat.  151. 


PART  B.— CREDIT  TRANSACTIONS 

(Sec.  121)  15  U.S.C.  1631  „  ,  ,  „  ,  ..  , 

'  General  requirement  of  disclosure 

(a)  Each  creditor  shall  disclose  clearly  and  conspicuously,  in  accord¬ 
ance  with  the  regulations  of  the  Board,  to  each  person  to  whom  consumer 
credit  is  extended  and  upon  whom  a  finance  charge  is  or  may  be  imposed, 
the  information  required  under  this  part. 

(b)  If  there  is  more  than  one  obligor,  a  creditor  need  not  furnish  a 
statement  of  information  required  under  this  part  to  more  than  one  of 
them. 

Pub.L.  90-321,  Title  I,  }  121,  May  29,  1968,  82  Stat.  152. 

(Sec.  122)  15  U.S.C.  1632  Form  of  disclosure;  additional  information 

(a)  Regulations  of  the  Board  need  not  require  that  disclosures  pursu¬ 
ant  to  this  part  be  made  in  the  order  set  forth  in  this  part,  and  may  per¬ 
mit  the  use  of  terminology  different  from  that  employed  In  this  part  if  it 
conveys  substantially  the  same  meaning. 

(b)  Any  creditor  may  supply  additional  information  or  explanations 
■with  any  disclosures  required  under  this  part. 

Pub.L.  90-321,  Title  I,  §  122,  May  29,  1968,  82  Stat.  162. 


(Sec.  123)  15  U.S.C.  1633  Exemption  for  State-regulated  transactions 

The  Board  shall  by  regulation  exempt  from  the  requirements  of  this 
part  any  class  of  credit  transactions  within  any  State  if  it  determines  that 
under  the  law  of  that  State  that  class  of  transactions  is  subject  to  require¬ 
ments  substantially  similar  to  those  imposed  under  this  part,  and  that 
there  Is  adequate  provision  for  enforcement. 

Pub.L.  90-321,  Title  I,  §  123,  May  29,  1968,  82  Stat.  152. 


(Sec.  124)  15  U.S.C.  1634  Effect  of  subsequent  occurrence 

If  Information  disclosed  in  accordance  with  this  part  is  subsequently 
rendered  inaccurate  as  the  result  of  any  act,  occurrence,  or  agreement 
subsequent  to  the  delivery  of  the  required  disclosures,  the  Inaccuracy  re¬ 
sulting  therefrom  does  not  constitute  a  violation  of  this  part. 

Pub.L.  90-321,  Title  I,  §  124,  May  29,  1968,  82  Stat.  152. 


(Sec.  125) 


15  U.S.C.  1635  Right  of  rescission  as  to  certain  transactions — Disclosure  of 
obligor’s  right  to  rescind 

(a)  Except  as  otherwise  provided  In  this  section,  in  the  case  of  any 
consumer  credit  transaction  in  which  a  security  interest  Is  retained  or 
acquired  in  any  real  property  which  is  used  or  is  expected  to  be  used  as 
the  residence  of  the  person  to  whom  credit  is  extended,  the  obligor  shall 
have  the  right  to  rescind  the  transaction  until  midnight  of  the  third  busi¬ 
ness  day  following  the  consummation  of  the  transaction  or  the  delivery  of 
the  disclosures  required  under  this  section  and  all  other  material  dis¬ 
closures  required  under  this  part,  whichever  Is  later  by  notifying  the 
creditor,  in  accordance  with  regulations  of  the  Board  of  his  intention  to  do 
so.  The  creditor  shall  clearly  and  conspicuously  disclose,  in  accordance 
with  regulations  of  the  Board,  to  any  obligor  in  a  transaction  subject  to 
this  section  the  rights  of  the  obligor  under  this  section.  The  creditor  shall 
also  provide,  in  accordance  with  regulations  of  the  Board,  an  adequate  op¬ 
portunity  to  the  obligor  to  exercise  his  right  to  rescind  any  transaction 
subject  to  this  section. 

Return  of  mone/  or  property  following  rescission 

(b)  When  an  obligor  exercises  his  right  to  rescind  under  subsection 
(a)  of  this  section,  he  is  not  liable  for  any  finance  or  other  charge,  and 

any  security  interest  given  by  the  obligor  becomes  void  upon  such  a 
rescission.  Within  ten  days  after  receipt  of  a  notice  of  rescission,  the 
creditor  shall  return  to  the  obligor  any  money  or  property  given  as  earnest 
xao; aey,  downpayment,  or  otherwise,  and  shall  take  any  action  necessary 
or  appropriate  to  reflect  the  termination  of  any  security  interest  created 
under  the  transaction.  If  the  creditor  has  delivered  any  property  to  the 
obligor,  the  obligor  may  retain  possession  of  it.  Upon  the  performance 
of  the  creditor's  obligations  under  this  section,  the  obligor  shall  tender 
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tho  property  to  the  creditor,  except  that  It  return  of  the  property  in 
kind  would  be  Impracticable  or  inequitable,  the  obligor  shall  tender  its 
reasonable  value.  Tender  shall  be  made  at  the  location  of  the  property 
or  at  the  residence  of  the  obligor,  at  the  option  of  the  obligor.  If  the 
creditor  does  not  take  possession  of  the  property  within  ten  days  after 
tender  by  the  obligor,  ownership  of  the  property  vests  in  the  obligor 
without  obligation  on  his  part  to  pay  for  it. 

Rebuttable  prcnumptlon  of  delivery  of  required  dlftcloMurr* 

(c)  Notwithstanding  any  rule  of  evidence,  written  acknowledgment 
of  receipt  of  any  disclosures  required  under  this  subchapter  by  a  person  to 
whom  a  statement  is  required  to  be  given  pursuant  to  this  section  does 
no  more  than  create  a  rebuttable  presumption  of  delivery  thereof. 

Modification  and  waiver  of  rlfthtn 

(d)  The  Board  may,  if  it  finds  that  such  action  is  necessary  in  order 
to  permit  homeowners  to  meet  bona  fide  personal  financial  emer¬ 
gencies,  prescribe  regulations  authorizing  the  modification  or  waiver 
of  any  rights  created  under  this  section  to  the  extent  and  under  the 
circumstances  set  forth  in  those  regulations. 

Exemption  tor  first  liens  against  dwellings  to  finance  acquisition 

(e)  This  section  does  not  apply  to  the  creation  or  retention  of  a  first 
lien  against  a  dwelling  to  finance  the  acquisition  of  that  dwelling. 
Pub.L.  90-321,  Title  I,  §  125,  May  29,  1968,  82  Stat.  152. 

\,SeC.  126)  15  U.S.C.  I636  Periodic  statements;  contents 

If  a  creditor  transmits  periodic  statements  in  connection  with  any 
extension  of  consumer  credit  other  than  under  an  open  end  consumer 
credit  plan,  then  each  of  those  statements  shall  set  forth  each  of  the 
following  Items: 

(1)  The  annual  percentage  rate  of  the  total  finance  charge. 

(2)  The  date  by  which,  or  the  period  (if  any)  within  which,  pay¬ 
ment  must  be  made  in  order  to  avoid  additional  finance  charges  or 
other  charges. 

(3)  Such  of  the  items  set  forth  in  section  1637(b)  of  this  title  as 
the  Board  may  by  regulation  require  as  appropriate  to  the  terms  and 
conditions  under  which  the  extension  of  credit  in  question  is  made. 

Pub.L.  90-321,  Title  I,  §  126pMay  29,  1968,  82  Stat.  153. 


(Sec.  127) 


15  U.S.C.  1637 

creditor 


Open  end  consumer  credit  plans— Required  disclosures  by 


(a)  Before  opening  any  account  under  an  open  end  consumer  credit 
plan,  the  creditor  shall  disclose  to  the  person  to  whom  credit  is  to  be 
extended  each  of  the  following  items,  to  the  extent  applicable: 

(1)  The  conditions  under  which  a  finance  charge  may  be  im¬ 
posed,  including  the  time  period,  if  any,  within  which  any  credit 
extended  may  be  repaid  without  incurring  a  finance  charge. 

(2)  The  method  of  determining  the  balance  upon  which  a  fi¬ 
nance  charge  will  be  imposed. 

(3)  The  method  of  determining  the  amount  of  the  finance 
charge,  including  any 'minimum  or  fixed  amount  imposed  as  a 
finance  charge. 

(4)  Where  one  or  more  periodic  rates  may  be  used  to  compute 
the  finance  charge,  each  such  rate,  the  range  of  balances  to  which 
It  1b  applicable,  and  the  corresponding  nominal  annual  percentage 
rato  determined  by  multiplying  the  periodic  rate  by  the  number  of 
periods  in  a  year. 

(5)  If  the  creditor  so  elects, 

(A)  the  average  effective  annual  percentage  rate  of  return 
received  from  accounts  under  the  plan  for  a  representative 
period  of  time;  or 

(B)  whenever  circumstances  are  such  that  the  computation 
of  a  rate  under  subparagraph  (A)  would  not  be  feasible  or 
practical,  or  would  be  misleading  or  meaningless,  a  projected 
rate  of  return  to  be  received  from  accounts  under  the  plan. 

The  Board  shall  prescribe  regulations,  consistent  with  commonly 
accepted  standards  for  accounting  or  statistical  procedures,  to 
carry  out  the  purposes  of  this  paragraph. 

(6)  The  conditions  under  which  any  other  charges  may  be 
imposed,  and  the  method  by  which  they  will  be  determined. 

(7)  The  conditions  under  which  the  creditor  may  retain  or  ac¬ 
quire  any  security  interest  in  any  property  to  secure  the  payment 
of  any  credit  extended  under  the  plan,  and  a  description  of  the 
Interest  or  interests  which  may  be  so  retained  or  acquired. 
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Stntcment  required  with  each  billing  cycle 

(b)  The  creditor  of  any  account  under  an  open  end  consumer  credit 
plan  shall  transmit  to  the  obligor,  for  each  billing  cycle  at  the  end  of 
•which  there  is  an  outstanding  balance  in  that  account  or  with  respect 
to  which  a  finance  charge  is  imposed,  a  statement  setting  forth  each 
of  the  following  items  to  the  extent  applicable: 

(1)  The  outstanding  balance  in  the  account  at  the  beginning 
of  the  statement  period. 

(2)  The  amount  and  date  of  each  extension  of  credit  during 
the  period,  and,  if  a  purchase  was  involved,  a  brief  identification 
(unless  previously  furnished)  of  the  goods  or  services  purchased. 

(3)  The  total  amount  credited  to  the  account  during  the  period. 

(4)  The  amount  of  any  finance  charge  added  to  the  account 
during  the  period,  itemized  to  show  the  amounts,  if  any,  due  to 
the  application  of  percentage  rates  and  the  amount,  if  any,  im¬ 
posed  as  a  minimum  or  fixed  charge. 

(5)  Where  one  or  more  periodic  rates  may  be  used  to  compute 
the  finance  charge,  each  such  rate,  the  range  of  balances  to  which 
it  is  applicable,  and,  unless  the  annual  percentage  rate  (determined 
under  section  1606(a)  (2)  of  this  title)  is  required  to  be  disclosed 
pursuant  to  paragraph  (6),  the  corresponding  nominal  annual  per¬ 
centage  rate  determined  by  multiplying  the  periodic  rat?  by  the 
number  of  periods  in  a  year. 

(6)  Where  the  total  finance  charge  exceeds  50  cents  for  a 
monthly  or  longer  billing  cycle,  or  the  pro  rata  part  of  50  cents 
for  a  billing  cycle  shorter  than  monthly,  the  total  finance  charge 
expressed  as  an  annual  percentage  rate  (determined  under  section 
1606(a)  (2)  of  this  title),  except  that  if  the  finance  charge  is  the 
sum  of  two  or  more  products  of  a  rate  times  a  portion  of  the  balance, 
the  creditor  may,  in  lieu  of  disclosing  a  single  rate  for  the  total 
charge,  disclose  each  such  rate  expressed  as  an  annual  percentage 
rate,  and  the  part  of  the  balance  to  which  it  is  applicable. 

(7)  At  the  election  of  the  creditor,  the  average  effective  annual 
percentage  rate  of  return  (or  the  projected  rate)  under  the  plan  as 
prescribed  in  subsection  (a)  (5)  of  this  section. 

J8)  The  balance  on  which  the  finance  charge  was  computed  and 
a  statement  of  how  the  balance  was  determined.  If  the  balance  is 
determined  without  first  deducting  all  credits  during  the  period, 
that  fact  and  the  amount  of  such  payments  shall  also  be  disclosed. 

(9)  The  outstanding  balance  in  the  account  at  the  end  of  the 
period. 

(10)  The  date  by  which,  or  the  period  (if  any)  within  which, 
payment  must  be  made  to  avoid  additional  finance  charges. 

Retroactive  effect 

(c)  In  the  case  of  any  open  end  consumer  credit  plan  in  existence  on 
July  1,  1969,  the  items  described  in  subsection  (a)  of  this  section,  to 
the  extent  applicable,  shall  be  disclosed  in  a  notice  mailed  or  delivered 
to  the  obligor  not  later  than  thirty  days  after  that  date. 

Pub.L.  90-321,  Title  I,  5  127,  May  29,  1968,  82  Stat.  153. 


(Sec.  128)  15  U.S.C.  1638 


Soles  nob  under  open  end  credit  plans — Required  disclosures 

by  creditor 

(a)  In  connection  with  each  consumer  credit  sale  not  under  an  open 
end  credit  plan,  the  creditor  shall  disclose  each  of  the  following  items 
which  is  applicable: 

(1)  The  cash  price  of  the  property  or  service  purchased. 

(2)  The  sum  of  any  amounts  credited  as  downpayment  (includ¬ 
ing  any  trade-in). 

(3)  The  difference  between  the  amount  referred  to  in  paragraph 
(1)  and  the  amount  referred  to  in  paragraph  (2). 

(4)  All  other  charges,  individually  itemized,  which  are  included 
in  the  amount  of  the  credit  extended  but  which  are  not  part  of  the 
finance  charge. 

(6)  The  total  amount  to  be  financed  (the  sum  of  the  amount  de¬ 
scribed  in  paragraph  (3)  plus  the  amount  described  in  paragraph 
(4)). 

(6)  Except  in  the  case  of  a  sale  of  a  dwelling,  the  amount  of  the 
finance  charge,  which  may  in  whole  or  in  part  be  designated  as  a 
time-price  differential  or  any  similar  term  to  the  extent  applicable. 

(7)  The  finance  charge  expressed  as  an  annual  percentage  ra  e 

except  in  the  case  of  a  finance  charge. 

(A)  wiiich  does  not  exceed  $5  and  is  applicable  to  an  amount 

financed  not  exceeding  $75,  or 

(B)  which  does  not  exceed  $7.50  and  is  applicable  to  an 
amount  financed  exceeding  $75. 

A  creditor  may  not  divide  a  consumer  credit  sale  into  two  or  more 
sales  to  avoid  the  disclosure  of  an  annual  percentage  rate  pursuant 

to  this  paragraph.  Approved  May  29  , 
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(8)  The  number,  amount,  and  due  dates  or  periods  of  payments 
scheduled  to  repay,  the  indebtedness. 

(9)  The  default,  delinquency,  or  similar  charges  payable  in  the 
event  of  late  payments. 

(10)  A  description  of  any  security  interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  connection  with  the  extension  of  credit, 
and  a  clear  identification  of  the  property  to  which  the  security  in¬ 
terest  relates. 


Form  and  timing  of  discloMUre 

(b)  Except  as  otherwise  provided  in  this  part,  the  disclosures  required 
under  subsection  (a)  of  this  section  shall  be  made  before  the  credit  is 
extended,  and  may  be  made  by  disclosing  the  information  in  the  con¬ 
tract  or  other  evidence  of  indebtedness  to  be  signed  by  the  purchaser. 


Timing  of  diacloaurc  on  mailed  or  telephoned  orders 

(c)  If  a  creditor  receives  a  purchase  order  by  mail  or  telephone  with¬ 
out  personal  solicitation,  and  the  cash  price  and  the  deferred  payment 
price  and  the  terms  of  financing,  including  the  annual  percentage  rate, 
are  set  forth  in  the  creditor's  catalog  or  other  printed  material  dis¬ 
tributed  to  the  public,  then  the  disclosures  required  under  subsection 
(a)  of  this  section  may  be  made  at  any  time  not  later  than  the  date  the 
first  payment  is  due. 

Timing  of  dlMCloMirr  In  cn*cw  of  nn  ntlilltlnn  of  n  deferred  pnymrnt  price 
to  nn  cilMinfC  oii(n(iiikIIiik  l>n  In  vice 

(d)  If  a  consumer  credit  sale  is  one  of  a  scries  of  consumer  credit 
sales  transactions  made  pursuant  to  an  agreement  providing  for  the 
addition  of  the  deferred  payment  price  of  that  sale  to  an  existing  out¬ 
standing  balance,  and  the  person  to  whom  the  credit  is  extended  has 
approved  in  writing  both  the  annual  percentage  rate  or  rates  and  the 
method  of  computing  the  finance  charge  or  charges,  and  the  creditor 
retains  no  security  interest  in  any  property  as  to  which  he  has  received 
payments  aggregating  the  amount  of  the  sales  price  including  any 
finance  charges  attributable  thereto,  then  the  disclosure  required  under 
subsection  (a)  of  this  section  for  the  particular  sale  may  be  made  at  any 
time  not  later  than  the  date  the  first  payment  for  that  sale  is  due.  For 
the  purposes  of  this  subsection,  in  the  case  of  items  purchased  on  dif¬ 
ferent  dates,  the  first  purchased  shall  be  deemed  first  paid  for,  and  in 
the  case  of  items  purchased  on  the  same  date,  the  lowest  priced  shall  be 
deemed  first  paid  for. 

Pub.L.  90-321,  Title  I,  §  128,  May  29,  1968,  82  Stat.  165. 


(Sec.  129) 


15  U.S.C.  1639 


Consumer  loans  not  under  open  end  credit  plans — Required 


disclosures  by  creditor 


(a)  An>  creditor  making  a  consumer  loan  or  otherwise  extending 
consumer  credit  in  a  transaction  which  is  neither  a  consumer  credit 
sale  nor  under  an  open  end  consumer  credit  plan  shall  disclose  each  of 
the  following  items,  to  the  extent  applicable: 

(1)  The  amount  of  credit  of  which  the  obligor  will  have  the 
actual  use,  or  which  is  or  will  be  paid  to  him  or  for  his  account  or 
to  another  person  on  his  behalf. 

(2)  All  charges,  individually  itemized,  which  are  included  In  the 
amount  of  credit  extended  but  which  are  not  part  of  the  finance 
charge. 


(3)  The  total  amount  to  be  financed  (the  sum  of  the  amounts 
referred  to  in  paragraph  (1)  plus  the  amounts  referred  to  in 
paragraph  (2)). 

(4)  Except  in  the  case  of  a  loan  secured  by  a  first  lien  on  a  dwell¬ 
ing  and  made  to  finance  the  purchase  of  that  dwelling,  the  amount 
of  the  finance  charge. 

(5)  The  finance  charge  expressed  as  an  annual  percentage  rate 
except  in  the  case  of  a  finance  charge 

(A)  which  does  not  exceed  $5  and  is  applicable  to  an 
extension  of  consumer  credit  not  exceeding  $75,  or 

(B)  which  does  not  exceed  $7.50  and  is  applicable  to  an 
extension  of  consumer  credit  exceeding  $75. 

A  creditor  may  not  divide  an  extension  of  credit  into  two  or  more 
transactions  to  avoid  the  disclosure  of  an  annual  percentage  rate 
pursuant  to  this  paragraph. 


(6)  The  number,  amount,  and  the  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  indebtedness. 


(7)  The  default,  delinquency,  or  similar  charges  payable  In  the 
event  of  late  payments. 


(8)  A  description  of  any  security  Interest  held  or  to  be  retained 
or  acquired  by  the  creditor  in  connection  with  the  extension  of 
credit,  and  a  clear  identification  of  the  property  to  which  the  secu¬ 
rity  interest  relates. 
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Form  and  timing  of  disclosure 

(b)  Except  as  otherwise  provided  In  this  part,  the  disclosures  re¬ 
quired  by  subsection  (a)  of  this  section  Bhall  be  made  before  the  credit 
is  extended,  and  may  be  made  by  disclosing  the  information  in  the 
note  or  other  evidence  of  indebtedness  to  be  signed  by  the  obligor. 


Timing  of  disclosure  on  moiled  or  telephoned  requests  for  on 
extension  of  credit 

(c)  If  a  creditor  receives  a  request  for  an  extension  of  credit  by  mail 
or  telephone  without  personal  solicitation  and  the  terms  of  financing, 
including  the  annual  percentage  rate  for  representative  amounts  of 
credit,  are  set  forth  in  the  creditor's  printed  material  distributed  to  the 
public,  or  In  the  contract  of  loan  or  other  printed  material  delivered  to 
the  obligor,  then  the  disclosures  required  under  subsection  (a)  of  this 
section  may  be  made  at  any  time  not  later  than  the  date  the  first  pay¬ 
ment  is  due. 

Pub.L.  90-321,  Title  I,  §  129,  May  29,  1968,  82  Stat.  156. 

(Sec.  130)  15  U.S.C.  l64o  Civil  liability — Failure  to  disclose 

(a)  Except  as  otherwise  provided  in  this  section,  any  creditor  who 
falls  in  connection  with  any  consumer  credit  transaction  to  disclose  to 
any  person  any  information  required  under  this  part  to  be  disclosed 
to  that  person  Is  liable  to  that  person  in  an  amount  equal  to  the  sum  of 

(1)  twice  the  amount  of  the  finance  charge  in  connection  with 
the  transaction,  except  that  the  liability  under  this  paragraph  shall 
not  be  less  than  $100  nor  greater  than  $1,000;  and 

(2)  in  the  case  of  any  successful  action  to  enforce  the  foregoing 
liability,  the  costs  of  the  action  together  with  a  reasonable  attor¬ 
ney’s  fee  as  determined  by  the  court. 

Correction  of  error  within  fifteen  duya 

(b)  A  creditor  has  no  liability  under  this  section  if  within  fifteen 
days  after  discovering  an  error,  and  prior  to  the  Institution  of  an  ac¬ 
tion  under  this  section  or  the  receipt  of  written  notice  of  the  error,  the 
creditor  notifies  the  person  concerned  of  the  error  and  makes  whatever 
adjustments  in  the  appropriate  account  are  necessary  to  insure  that  the 
person  will  not  be  required  to  pay  a  finance  charge  in  excess  of  the 
amount  or  percentage  rate  actually  disclosed. 


Unintentional  violations)  bona  fide  errors 

(c)  A  creditor  may  not  be  held  liable  in  any  action  brought  under 
this  section  for  a  violation  of  this  part  if  the  creditor  shows  by  a 
preponderance  of  evidence  that  the  violation  was  not  intentional  and 
resulted  from  a  bona  fide  error  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any  such  error. 


Liability  of  subsequent  assignees  of  original  creditor 

(d)  Any  action  which  may  be  brought  under  this  section  against 
the  original  creditor  in  any  credit  transaction  involving  a  security 
interest  in  real  property  may  be  maintained  against  any  subsequent 
assignee  of  the  original  creditor  where  the  assignee,  its  subsidiaries,  or 
affiliates  were  in  a  continuing  business  relationship  with  the  original 
creditor  either  at  the  time  the  credit  was  extended  or  at  the  time  of  the 
assignment,  unless  the  assignment  was  involuntary,  or  the  assignee 
shows  by  a  preponderance  of  evidence  that  it  did  not  have  reasonable 
grounds  to  believe  that  the  original  creditor  was  engaged  in  violations 
of  this  part,  and  that  it  maintained  procedures  reasonably  adapted  to 
apprise  it  of  the  existence  of  any  such  violations. 


Jurisdiction  of  courts 

(e)  Any  action  under  this  section  may  he  brought  in  any  United 
States  district  court,  or  in  any  other  court  of  competent  jurisdiction, 
within  one  year  from  the  date  of  tho  occurrence  of  the  violation. 

Pub.L.  90-321,  Title  I,  5  130,  May  29,  1968,  82  Stat.  157. 


(Se6.  131)  15  U.S.C.  1641  Written  acknowledgment  rm  proof  of  receipt 

Except  as  provided  In  section  1636(c)  of  this  title  and  except  in  the 
case  of  actions  brought  under  section  1640(d)  of  this  title.  In  any  action 
or  proceeding  by  or  against  any  subsequent  assignee  of  the  original  credi¬ 
tor  without  knowledge  to  the  contrary  by  the  assignee  when  he  acquires 
tho  obligation,  written  acknowledgment  of  receipt  by  a  person  to  whom 
a  statement  is  required  to  be  given  pursuant  to  this  subchapter  shall  be 
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conclusive  proof  of  the  delivery  thereof  and,  unless  the  violation  Is  ap¬ 
parent  on  the  face  of  the  statement,  of  compliance  with  this  part.  This 
section  does  not  affect  the  rights  of  the  obligor  In  any  action  against 
the  original  creditor. 

Pub.L.  90-321,  Title  I,  {  131,  May  29,  1968,  82  Stat.  167. 
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CONSUMER  CREDIT  REPORTING 

AMENDMENT  OF  CONSUMER  CREDIT  PROTECTION  ACT 

Sec.  601.  The  Consumer  Credit  Protection  Act  is  amended  by  add-  82  stat.  146. 
ing  at  the  end  thereof  the  following  new  title :  15  use  1601 

note. 

“TITLE  VI— CONSUMER  CREDIT  REPORTING 
“§601.  Short  title 

“This  title  may  be  cited  as  the  Fair  Credit  Reporting  Act. 

“§  602.  Findings  and  purpose 

“  ( a )  Tlie  Congress  makes  the  following  findings : 

“(1)  The  banking  system  is  dependent  upon  fair  and  accurate 
credit  reporting.  Inaccurate  credit  reports  directly  impair  the  ef¬ 
ficiency  of  the  banking  system,  and  unfair  credit  reporting  methods 
undermine  the  public  confidence  which  is  essential  to  the  continued 
functioning  of  the  banking  system. 

“(2)  An  elaborate  mechanism  has  been  developed  for  investigating 
and  evaluating  the  credit  worthiness,  credit  standing,  credit  capacity, 
character,  and  general  reputation  of  consumers. 

‘■(3)  Consumer  reporting  agencies  have  assumed  a  vital  role  in 
assembling  and  evaluating  consumer  credit  and  other  information  on 
consumers. 

“(4)  There  is  a  need  to  insure  that  consumer  reporting  agencies 
exercise  their  grave  responsibilities  with  fairness,  impartiality,  and 
a  respect  for  the  consumer’s  right  to  privacy. 

“(b)  It  is  the  purpose  of  this  title  to  require  that  consumer  report¬ 
ing  agencies  adopt  reasonable  procedures  for  meeting  the  needs  of 
commerce  for  consumer  credit,  personnel,  insurance,  and  other  in¬ 
formation  in  a  manner  which  is  fair  and  equitable  to  the  consumer, 
with  regard  to  the  confidentiality,  accuracy,  relevancy,  and  proper 
utilization  of  such  information  in  accordance  with  the  requirements 
of  this  title. 

“§  603.  Definitions  and  rules  of  construction 

“(a)  Definitions  and  rules  of  construction  set  forth  in  this  section 
are  applicable  for  the  purposes  of  this  title. 

“(b)  The  term  ‘person'  means  any  individual,  partnership,  corpo¬ 
ration,  trust,  estate,  cooperative,  association,  government  or  govern¬ 
mental  subdivision  or  agency,  or  other  entity. 

“(c)  The  term  ‘consumer’  means  an  individual. 

“(d)  The  term  ‘consumer  report’  means  any  written,  oral,  or  other 
communication  of  any  information  by  a  consumer  reporting  agency 
bearing  on  a  consumer’s  credit  worthiness,  credit  standing,  credit 
capacity,  character,  general  reputation,  personal  characteristics,  or 
mode  of  living  which  is  used  or  expected  to  be  used  or  collected  in 
whole  or  in  part  for  the  purpose  of  serving  as  a  factor  in  establishing 
the  consumer's  eligibility  for  (1)  credit  or  insurance  to  be  used  pri¬ 
marily  for  personal,  family,  or  household  purposes,  or  (2)  employ¬ 
ment  purposes,  or  (3)  other  purposes  authorized  under  section  604. 

The  term  does  not  include  (A)  any  report  containing  information 
solely  as  to  transactions  or  experiences  between  the  consumer  and 
the  person  making  the  report;  (B)  any  authorization  or  approval  of 
a  specific  extension  of  credit  directly  or  indirectly  by  the  issuer  of 
a  credit  card  or  similar  device;  or  (C)  any  report  in  which  a  person 
who  has  been  requested  by  a  third  party  to  make  a  specific  extension 
of  credit  directly  or  indirectly  to  a  consumer  conveys  his  decision 
with  respect  to  such  request,  if  the  third  party  advises  the  consumer 
of  the  name  and  address  of  the  person  to  whom  the  request  was  made 
and  such  person  makes  the  disclosures  to  the  consumer  required  under 
section  615. 

“(e)  The  term  ‘investigative  consumer  report’  means  a  consumer 
report  or  portion  thereof  in  which  information  on  a  consumer’s 
character,  general  reputation,  personal  characteristics,  or  mode  of  liv¬ 
ing  is  obtained  through  personal  interviews  with  neighbors,  friends, 
or  associates  of  the  consumer  reported  on  or  with  others  with  whom 
he  is  acquainted  or  who  may  have  knowledge  concerning  any  such 

items  of  information.  However,  such  information  shall  not  include 
specific  factual  information  on  a  consumer’s  credit  record  obtained 
directly  from  a  creditor  of  the  consumer  or  from  a  consumer  re¬ 
porting  agency  when  such  information  was  obtained  directly  from  a 
creditor  of  the  consumer  or  from  the  consumer. 
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“(f)  The  term  ‘consumer  reporting  agency’  means  any  person 
which,  for  monetary  fees,  dues,  or  on  a  cooperative  nonprofit  basis, 
regularly  engages  in  whole  or  in  part  in  the  practice  of  assembling 
or  evaluating  consumer  credit  information  or  other  information  on 
consumers  for  the  purpose  of  furnishing  consumer  reports  to  third 
parties,  and  which  uses  any  means  or  facility  of  interstate  commerce 
for  the  purpose  of  preparing  or  furnishing  consumer  reports. 

“(g)  The  term  ‘file',  when  used  in  connection  with  information  on 
any  consumer,  means  all  of  the  information  on  that  consumer  recorded 
and  retained  by  a  consumer  reporting  agency  regardless  of  how  the 
information  is  stored. 

“(h)  The  term  ‘employment  purposes’  when  used  in  connection  with 
a  consumer  report  means  a  report  used  for  the  purpose  of  evaluating 
a  consumer  for  employment,  promotion,  reassignment  or  retention  as 
an  employee. 

“(i)  The  term  ‘medical  information’  means  information  or  records 
obtained,  with  the  consent  of  the  individual  to  whom  it  relates,  from 
licensed  physicians  or  medical  practitioners,  hospitals,  clinics,  or  other 
medical  or  medically  related  facilities. 

“§  615.  Requirements  on  users  of  consumer  reports 

“(a)  Whenever  credit  or  insurance  for  personal,  family,  or  house¬ 
hold  purposes,  or  employment  involving  a  consumer  is  denied  or  the 
charge  for  such  credit  or  insurance  is  increased  either  wholly  or  partly 
because  of  information  contained  in  a  consumer  report  from  a  con¬ 
sumer  reporting  agency,  the  user  of  the  consumer  report  shall  so 
advise  the  consumer  against  whom  such  adverse  action  has  been  taken 
and  supply  the  name  and  address  of  the  consumer  reporting  agency 
making  the  report. 

“(b)  Whenever  credit  for  personal,  family,  or  household  purposes 
involving  a  consumer  is  denied  or  the  charge  for  such  credit  is 
increased  either  wholly  or  partly  because  of  information  obtained 
from  a  person  other  than  a  consumer  reporting  agency  bearing  upon 
the  consumer’s  credit  worthiness,  credit  standing,  credit  capacity, 
character,  general  reputation,  personal  characteristics,  or  mode  of 
living,  the  user  of  such  information  shall,  within  a  reasonable  period 
of  time,  upon  the  consumer’s  written  request  for  the  reasons  for  such 
adverse  action  received  within  sixty  days  after  learning  of  such 
adverse  action,  disclose  the  nature  of  the  information  to  the  con¬ 
sumer.  The  user  of  such  information  shall  clearly  and  accurately 
disclose  to  the  consumer  his  right  to  make  such  written  request  at  the 
time  such  adverse  action  is  communicated  to  the  consumer. 

“(c)  No  person  shall  be  held  liable  for  any  violation  of  this  section 
if  he  shows  by  a  preponderance  of  the  evidence  that  at  the  time  of  the 
alleged  violation  he  maintained  reasonable  procedures  to  assure  com¬ 
pliance  with  the  provisions  of  subsections  (a)  and  (b). 

“§616.  Civil  liability  for  willful  noncompliance 

“Any  consumer  reporting  agency  or  user  of  information  which 
willfully  fails  to  comply  with  any  requirement  imposed  under  this 
title  with  respect  to  any  consumer  is  liable  to  that  consumer  in  an 
amount  equal  to  the  sum  of — 

“(1)  any  actual  damages  sustained  by  the  consumer  as  a  result 
of  the  failure; 

"(•2)  such  amount  of  punitive  damages  as  the  court  may  allow; 
and 

“ (3)  in  the  case  of  any  successful  action  to  enforce  any  liability 
under  this  section,  the  costs  of  the  action  together  with  reasonable 
attorney’s  fees  as  determined  by  the  court. 

“§617.  Civil  liability  for  negligent  noncompliance 

“Any  consumer  reporting  agency  or  user  of  information  which  is 
negligent  in  failing  to  comply  with  any  requirement  imposed  under 
this  title  with  respect  to  any  consumer  is  liable  to  that  consumer  in  an 
amount  equal  to  the  sum  of — 

“(1)  any  actual  damages  sustained  by  the  consumer  as  a  result 
of  the  failure; 

“ (2)  in  the  case  of  any  successful  action  to  enforce  any  liability 
under  this  section,  the  costs  of  the  action  togefjier  with  reasonable 
attorney's  fees  as  determined  by  the  court. 


r\  /* 


Approved  October  26,  1970 
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28  U.S.C. 


Actions  affecting  property  mi  which  United  States  lias  lion 

(a)  Under  the  conditions  proscribed  in  tills  section  and  section  1444 
of  this  title  for  the  protection  of  t lie  United  States,  the  United  States  may 
bo  named  a  party  in  any  civil  action  or  suit  in  any  district  court,  or  In 
any  State  court  having  jurisdiction  of  the  subject  matter — 

( 1 )  to  quiet  title  to, 

(21  to  foreclose  a  mortgage  or  other  lien  upon, 

(3)  to  partition, 

(4)  to  condemn,  or 

(5)  of  interpleader  or  in  the  nature  of  interpleader  with  respect  to, 
real  or  personal  property  on  which  the  United  States  has  or  claims  a 
mortgage  or  other  lien. 

(b)  The  complaint  or  pleading  shall  set  forth  with  particularity  the 
nature  of  the  interest  or  lien  of  the  United  States.  In  actions  or  suits 
involving  liens  arising  under  the  internal  revenue  laws,  the  complaint 
or  pleading  shall  include  the  name  and  address  of  the  taxpayer  whose  lia¬ 
bility  created  the  lien  and,  if  a  notice  of  the  tax  lien  was  filed,  the  identity 
of  the  internal  revenue  office  which  filed  the  notice,  and  the  date  and 
place  such  notice  of  lien  was  filed.  In  actions  in  the  State  courts  service 
upon  the  United  States  shall  be  made  by  serving  the  process  of  the  court 
with  a  copy  of  the  complaint  upon  the  United  States  attorney  for  the  dis¬ 
trict  in  which  the  action  is  brought  or  upon  an  assistant  United  States 
attorney  or  clerical  employee  designated  by  the  United  States  attorney  in 
writing  filed  with  the  clerk  of  the  court  in  which  the  action  is  brought 
and  by  sending  copies  of  the  process  and  complaint,  by  registered  mail, 
or  by  certified  mail,  to  the  Attorney  General  of  the  United  States  at  Wash¬ 
ington,  District  of  Columbia.  In  such  actions  the  United  States  may 
appear  and  answer,  plead  or  demur  within  sixty  days  after  such  service 
or  such  further  tin.e  as  the  court  may  allow. 

(c)  A  judgment  or  decree  in  such  action  or  suit  shall  have  the  same 
effect  respecting  the  discharge  of  the  property  from  the  mortgage  or 
other  lien  held  by  the  United  States  as  may  be  provided  with  respect  to 
such  matters  by  the  local  law  of  the  place  where  the  court  is  situated. 
However,  an  action  to  foreclose  a  mortgage  or  other  lien,  naming  the 
United  States  as  a  party  under  this  section,  must  seek  judicial  sale.  A 
sale  to  satisfy  a  lien  inferior  to  one  of  the  United  States  shall  be  made 
subject  to  and  without  disturbing  the  lien  of  the  United  States,  unless  the 
United  States  consents  that  the  property  rrtay  be  sold  free  of  its  lien  and 
the  proceeds  divided  as  the  parties  may  be  entitled.  Where  a  sale  of 
real  estate  is  made  to  satisfy  a  lien  prior  to  that  of  the  United  States,  the 
United  States  shall  have  one  year  from  the  date  of  sale  within  which  to 
redeem,  except  that  with  respect  to  a  lien  arising  under  the  internal  reve¬ 
nue  laws  the  period  shall  be  120  days  or  the  period  allowable  for  redemp¬ 
tion  under  State  law,  whichever  is  longer,  and  in  any  case  in  which,  under 
the  provisions  of  section  505  of  the  Housing  Act  of  1950,  as  amended  (12 
U.S.C.  1701k),  and  subsection  (d)  of  section  1820  of  title  38  of  the  United 
States  Code,  the  right  to  redeem  does  not  arise,  there  shall  be  no  right  of 
redemption.  In  any  case  where  the  debt  owing  the  United  States  is  due. 
the  United  States  may  ask,  by  way  of  affirmative  relief,  for  the  foreclo¬ 
sure  of  its  own  lien  and  where  property  is  sold  to  satisfy  a  first  lien  held 
by  the  United  States,  the  United  States  may  bid  at  the  sale  such  sum,  not 
exceeding  the  amount  of  its  claim  with  expenses  of  sale,  as  may  be  di¬ 
rected  bv  the  head  (or  his  delegate)  of  the  department  or  agency  of  the 
United  States  which  has  charge  of  the  administration  of  the  laws  in  re- 
tp''t  to  which  the  claim  of  the  United  States  arises. 

fdi  In  any  case  in  which  the  United  States  redeems  real  property  un¬ 
der  this  section  or  section  7425  of  the  Internal  Revenue  Code  of  1954,  the 
amount  to  be  paid  for  such  property  shall  he  the  sum  of — 

(1)  the  actual  amount  paid  by  the  purchaser  at  Buch  sale  (which, 
in  the  case  of  a  purchaser  who  Is  the  holder  of  the  lien  being  fore¬ 
closed.  shall  include  the  amount  of  tho  obligation  secured  by  such 
lien  to  the  extent  satisfied  by  reason  of  such  sale), 

(2)  interest  on  the  amount  paid  (as  determined  under  paragraph 
(1))  at  G  percent  per  annum  from  the  d;,i'  of  such  sale,  and 

(u)  the  amount  (if  any)  equal  to  the  excess  of  (A)  the  expenses 
necessarily  incurred  in  connection  with  such  properly,  over  (11)  the 
income  from  such  property  plus  (to  the  extent  such  property  is  used 
by  the  purchaser)  a  reasonable  rental  value  of  such  property.” 

(e)  Whenever  any  person  has  a  lien  upon  any  real  or  personal  prop¬ 
erty,  duly  recorded  in  the  jurisdiction  in  which  the  property  is  located, 
and  a  junior  lien,  other  than  a  tax  lien,  in  favor  of  the  United  States  at¬ 
taches  to  such  property,  such  person  may  make  a  written  request  to  the 
officer  charged  with  live  administration  of  the  laws  in  respect  of  which 
the  lien  of  the  United  States  arises,  to  have  the  same  extinguished.  If 
after  appropriate  investigation,  it  appears  to  such  officer  that  ttie  pro¬ 
ceeds  from  the  sale  of  the  property  would  be  insufficient  to  wholly  or 
partly  satisfy  the  lien  of  the  United  States,  or  that  the  claim  of  the  United 
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States  lias  been  satisfied  or  by  lapse  of  time  or  otherwise  lias  become  un¬ 
enforceable,  such  officer  shall  so  report  to  the  Comptroller  General  who 
may  issue  a  certificate  releasing  the  property  from  such  lien. 

As  amended  Nov.  2,  196C,  Pub.L.  89-719,  Title  II,  §  201,  80  Stat.  1147. 


28  U.S.C.  2412  Cost* 

Except  as  otherwise  specifically  provided  by  statute,  a  judgment  for 
costs,  as  enumerated  in  section  1920  of  this  title  but  not  including  the 
fees  and  expenses  of  attorneys  may  be  awarded  to  the  prevailing  party 
in  any  civil  action  brought  by  or  against  the  United  States  or  any  agency 
or  official  of  the  United  States  acting  in  his  official  capacity,  in  any  court 
having  Jurisdiction  of  such  action.  A  judgment  for  costs  when  taxed 
against  the  Government  shall,  in  an  amount  established  by  statute  or  court 
rule  or  order,  be  limited  to  reimbursing  in  whole  or  in  part  the  prevailing 
party  for  the  costs  incurred  by  him  in  the  litigation.  Payment  of  a  Judg¬ 
ment  for  costs  shall  be  as  provided  in  section  2414  and  section  2517  of 
this  title  for  tho  payment  of  judgments  against  the  United  States.  As 
amended  July  18,  19G6,  Pub.L.  89-507,  §1,80  Stat.  308. 


2b  U.S.C.  2415  Time  for  commencing  actions  brought  by  the  United  States 

(a)  Subject  to  the  provisions  of  section  2416  of  this  title,  and  except  as 
otherwise  provided  by  Congress,  every  action  for  money  damages  brought 
by  the  United  States  or  an  officer  or  agency  thereof  which  is  founded  upon 
any  contract  express  or  implied  In  law  or  fact,  shall  be  barred  unless  the 
complaint  is  filed  within  six  years  after  the  right  of  action  accrues  or 
within  one  year  after  final  decisions  have  been  rendered  in  applicable  ad¬ 
ministrative  proceedings  required  by  contract  or  by  law,  whichever  is 
later:  Provided,  That  in  the  event  of  later  partial  payment  or  written 
acknowledgment  of  debt,  the  right  of  action  shall  be  deemed  to  accrue 
again  at  the  time  of  each  such  payment  or  acknowledgment. 

(b)  Subject  to  the  provisions  of  section  2416  of  this  title,  and  except 
as  otherwise  provided  by  Congress,  every  action  for  money  damages 
brought  by  the  United  States  or  an  officer  or  agency  thereof  which  is 
founded  upon  a  tort  shall  be  barred  unless  the  complaint  is  filed  within 
three  years  after  the  right  of  action  first  accrues:  Provided,  That  an 
action  to  recover  damages  resulting  from  a  trespass  on  lands  of  the  United 
States,  including  trust  or  restricted  Indian  lands;  an  action  to  recover 
damages  resulting  from  fire  to  such  lands;  an  action  to  recover  for  diver¬ 
sion  of  money  paid  under  a  grant  program;  and  an  action  for  conversion 
of  property  of  the  United  States  may  be  brought  within  six  years  after 
the  right  of  action  accrues. 

(c)  Nothing  herein  shall  be  deemed  to  limit  the  time  for  bringing  an 
action  to  establish  the  title  to,  or  right  of  possession  of,  real  or  personal 
property. 

(d)  Subject  to  the  provisions  of  section  2416  of  this  title  and  except  as 
otherwise  provided  by  Congress,  every  action  for  the  recovery  of  money 
erroneously  paid  to  or  on  behalf  of  any  civilian  employee  of  any  agency  of 
the  United  States  or  to  or  on  behalf  of  any  member  or  dependent  of  any 
member  of  the  uniformed  services  of  the  United  States,  Incident  to  tho  em¬ 
ployment  or  services  of  such  employee  or  member,  shall  be  barred  unless 
the  complaint  is  filed  within  six  years  after  the  right  of  action  accrues: 
Provided,  That  in  the  event  of  later  partial  payment  or  written  acknowl¬ 
edgment  of  debt,  the  right  of  action  shall  be  deemed  to  accruo  again  at  the- 
time  of  each  such  payment  or  acknowledgment. 

(e)  In  the  event  that  any  action  to  which  this  section  applies  is  timely 
brought  and  is  thereafter  dismissed  without  prejudice,  the  action  may  be 
recommenced  within  one  years  after  such  dismissal,  regardless  of  whether 
the  action  would  otherwise  then  be  barred  by  tills  section.  In  any  action 
so  recommenced  the  defendant  shall  not  be  barred  from  internosing  any 
claim  which  would  not  have  been  barred  in  the  original  action. 

(f)  The  provisions  of  this  section  shall  not  prevent  the  assertion,  in  an 
action  against  the  United  States  or  an  officer  or  agency  thereof,  of  any 
claim  of  the  United  States  or  an  officer  or  agency  thereof  against  an  op¬ 
posing  party,  a  co-party,  or  a  third  party  that  arises  out  of  the  transaction 
or  occurrence  that  is  the  subject  matter  of  the  opposing  party's  claim.  A 
claim  of  the  United  States  or  an  officer  or  agency  thereof  that  does  not 
arise  out  of  the  transaction  or  occurrence  that  is  the  subject  matter  of 
the  opposing  party’s  claim  may,  if  time-barred,  be  asserted  only  by  way 
of  offset  and  may  be  allowed  in  an  amount  not  to  exceed  the  amount  of 
the  opposing  party's  recovery. 

(g)  Any  right  of  action  subject  to  the  provisions  of  this  section  which 
accrued  prior  to  the  date  of  enactment  of  this  Act  shall,  for  purposes  of 
this  section,  be  deemed  to  have  accrued  on  the  date  of  enactment  of  this 
Act. 
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(h)  Nothing  in  thU  Act  shall  apply  to  actions  brought  under  the  In¬ 
ternal  Revenue  Code  or  Incidental  to  the  collection  of  taxes  imposed  by 
the  United  States.  Added  Pub.L.  89-505,  |  1,  July  18,  1966,  80  Stat.  304. 


28  U.S.C. 


Lb  Time  for  commencing  actions  brought  by  the  United  States — 

Exclusions 

For  the  purpose  of  computing  the  limitations  periods  established  in  sec¬ 
tion  2415,  there  shall  be  excluded  all  periods  during  which — 

(a)  the  defendant  or  the  res  is  outside  the  United  States,  its  ter¬ 
ritories  and  possessions,  the  District  of  Columbia,  or  the  Common¬ 
wealth  of  Puerto  Rico;  or 

(b)  the  defendant  is  exempt  from  legal  process  because  of  infancy, 
mental  incompetence,  diplomatic  immunity,  or  for  any  other  reason; 

or 

(c)  facts  material  to  the  right  of  action  are  not  known  and  rea¬ 
sonably  could  not  ho  known  by  an  official  of  the  United  Statcft  Chargpd 
with  tho  responsibility  to  act  in  the  circumstances;  or 

(d)  tho  United  States  is  in  a  state  of  war  declared  pursuant  to 
nrtlclo  I,  section  8,  of  the  Constitution  of  the  United  States. 

Added  Pub.L.  89-606,  g  1,  July  18,  1966,  80  Stat.  306. 
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Public  Law  89-508 

FEDERAL  CLAIMS  COLLECTION  ACT  OF  1966 

To  avoid  unnecessary  litigation  by  providing  for  the  collection  of  claims  of 
the  United  States,  and  for  other  purposes. 


Sec.  1  This  Act  may  be  cited  as  the  "Federal  Claims  Col¬ 

lection  Act  of  1966". 


(Sec.  2)  31U.S.C.  951  Dct,„mon» 

la  this  chapter — 

(a)  "agency"  means  any  department,  office,  commission,  board, 
service,  Government  corporation,  instrumentality,  or  other  establish¬ 
ment  or  body  in  either  the  executive  or  legislative  branch  of  the  Fed¬ 
eral  Government; 

(b)  “head  of  an  agency”  includes,  where  applicable,  commission, 
board,  or  other  group  of  Individuals  having  the  decision-making  re¬ 
sponsibility  for  the  agency. 

Pub.L,.  89-508,  §  2,  July  19,  1966,  80  Stat.  308. 


(Sec.  3} 


31  U.3.C. 


Collection  and  compromise— -Agency  collection;  rules  and  reg¬ 
ulations 

(a)  The  head  of  an  agency  or  his  designee,  pursuant  to  regulations  pre¬ 
scribed  by  him  and  in  conformity  with  such  standards  as  may  be  promul¬ 
gated  Jointly  by  the  Attorney  General  and  the  Comptroller  General,  shall 
attempt  collection  of  all  claims  of  the  United  States  for  money  or  property 
arising  out  of  the  activities  of.  or  referred  to,  his  agency. 


Compromise  of  claims)  termination  of  collection  nctloni 
roles  and  regulation**  j  $20,000  limitation 

(b)  With  respect  to  such  claims  of  the  United  States  that  have  not 
been  referred  to  another  agency,  including  the  General  Accounting  Office, 
for  further  collection  action  and  that  do  not  exceed  $20,000,  exclusive  of 
interest,  the  head  of  an  agency  or  his  designee,  pursuant  to  regulations 
prescribed  by  him  and  in  conformity  with  such  standards  as  may  be  pro¬ 
mulgated  jointly  by  the  Attorney  General  and  the  Comptroller  General, 
may  (1)  compromise  any  such  claim,  or  (2)  cause  collection  action  on  any 
such  claim  to  be  terminated  or  suspended  where  it  appears  that  no  person 
liable  on  the  claim  has  the  present  or  prospective  financial  ability  to  pay 
aD/  significant  sum  thereon  or  that  the  cost  of  collecting  the  claim  is 
likely  to  exceed  the  amount  of  recovery.  The  Comptroller  General  or  his 
designee  shall  have  the  foregoing  authority  with  respect  to  claims  referred 
to  the  General  Accounting  Office  by  another  agency  for  further  collection 
action.  The  head  of  an  agency  or  his  designee  shall  not  exercise  the  fore¬ 
going  authority  with  respect  to  a  claim  as  to  which  there  is  an  indication  of 
fraud,  the  presentation  of  a  false  claim,  or  misrepresentation  on  the  part 
of  the  debtor  or  any  other  party  having  an  interest  in  the  claim,  or  a  claim 
based  in  whole  or  in  part  on  conduct  in  violation  of  the  antitrust  laws; 
nor  shall  the  head  of  an  agency,  other  than  the  Comptroller  General  of 
the  United  States,  have  authority  to  compromise  a  claim  that  arises  from 
an  exception  made  by  the  General  Accounting  Office  in  the  account  of  an 
accountable  officer. 


ConclualvcncsH  effect  of  compromisei  fraud,  misrepresentation, 
falne  claims,  mutual  mistake  of  fact 

(c)  A  compromise  effected  pursuant  to  authority  conferred  by  subsec¬ 
tion  (b)  of  this  section  shall  be  final  and  conclusive  on  the  debtor  and  on 
all  officials,  agencies,  and  courts  of  the  United  States,  except  If  procured 
by  fraud,  misrepresentation,  the  presentation  of  a  false  claim,  or  mutual 
mistake  of  fact.  No  accountable  officer  shall  be  liable  for  any  amount 
paid  or  for  the  value  of  property  lost,  damaged,  or  destroyed,  where  the 
recovery  of  such  amount  or  value  may  not  be  had  because  of  a  compromise 
with  a  person  primarily  responsible  under  subsection  (b).  Pub.L.  89—508, 
i  3,  July  19,  1966,  80  Stat.  309. 

(Sec.  4)  31  U.S.C.  953  Existing  agency  authority  to  litigate,  settle,  compromise,  or 

close  claims 

Nothing  in  this  chapter  shall  increase  or  diminish  the  existing  authority 
of  the  head  of  an  agency  to  litigate  claims,  or  diminish  his  existing  au¬ 
thority  to  settle,  compromise,  or  close  claims.  Pub.L.  89-508,  §  4,  July 
19,  1966,  80  Stat.  309. 


Approved  July  19,  1966 
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Public  Law  88-352 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

SUBCHAPTER  V.— FEDERALLY  ASSISTED  PROGRAMS 

(Sec.  601)  4^  U.S.C.  2000d  Prohibition  against  exclusion  from  participation 

in,  denial  of  benefits  of,  and  discrimination  under 
Federally  assisted  programs  on  ground  of  race, 
color,  or  national  origin 

No  person  in  the  United  States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination  under  any  program  or 
activity  receiving  Federal  financial  assistance.  Pub.L.  88-352,  Title 
VI,  §  601,  July  2,  1964,  78  Stat.  252. 

(Sec.  602)  42  U.S.C.  2000d-l 

Federal  authority  and  financial  assistance  to 
programs  or  activities  by  way  of  grant,  loan, 
or  contract  other  than  contract  of  insurance 
or  guaranty;  rules  and  regulations;  approv¬ 
al  by  President;  compliance  with  require¬ 
ments;  reports  to  Congressional  commit¬ 
tees;  effective  date  of  administrative  action 
Each  Federal  department  and  agency  which  is  empowered  to  ex¬ 
tend  Federal  financial  assistance  to  any  program  or  activity,  by 
way  of  grant,  loan,  or  contract  other  than  a  contract  of  insurance 
or  guaranty,  is  authorized  and  directed  to  effectuate  the  provisions 
of  section  2000d  of  this  title  with  respect  to  such  program  or  ac¬ 
tivity  by  issuing  rules,  regulations,  or  oraers  of  general  applicability 
which  shall  be  consistent  with  achievement  of  the  objectives  of 
the  statute  authorizing  the  financial  assistance  in  connection  with 
which  the  action  is  taken.  No  such  rule,  regulation,  or  order  shall 
become  effective  unless  and  until  approved  by  the  President.  Com¬ 
pliance  with  any  requirement  adopted  pursuant  to  this  section 
may  be  effected  (1)  by  the  termination  of  or  refusal  to  grant  or 
to  continue  assistance  under  such  program  or  activity  to  any  re¬ 
cipient  as  to  whom  there  has  been  an  express  finding  on  the  record, 
after  opportunity  for  hearing,  of  a  failure  to  comply  with  such 
requirement,  but  such  termination  or  refusal  shall  be  limited  to 
the  particular  political  entity,  or  part  thereof,  or  other  recipient 
as  to  whom  such  a  finding  has  been  made  and,  shall  be  limited  in 
its  effect  to  the  particular  program,  or  part  thereof,  in  which  such 
noncompliance  has  been  so  found,  or  (2)  by  any  other  means  au¬ 
thorized  by  law:  Provided,  however,  That  no  such  action  shall  be 
taken  until  the  department  or  agency  concerned  has  advised  the 
appropriate  person  or  persons  of  the  failure  to  comply  with  the 
requirement  and  has  determined  that  compliance  cannot  be  secured 
by  voluntary  means.  In  the  case  of  any  action  terminating,  or  re¬ 
fusing  to  grant  or  continue,  assistance  because  of  failure  to  comply 
with  a  requirement  imposed  pursuant  to  this  section,  the  head  of 
the  Federal  department  or  agency  shall  file  with  the  committees  of 
the  House  and  Senate  having  legislative  jurisdiction  over  the  pro¬ 
gram  or  activity  involved  a  full  written  report  of  the  circumstances 
and  the  grounds  for  such  action.  No  such  action  shall  become  ef¬ 
fective  until  thirty  days  have  elapsed  after  the  filing  of  such  report. 

Pub.L.  88-352,  Title  VI,  §  602,  July  2,  1964,  78  Stat.  252. 

(Sec.  603)  42  U.S.C.  2000d-2  Judicial  review;  Administrative  Procedure 

Act 

Any  department  or  agency  action  taken  pursuant  to  section 
2000d — 1  of  this  title  shall  be  subject  to  such  judicial  review  as 
may  otherwise  be  provided  by  law  for  similar  action  taken  by 
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such  department  or  agency  on  other  grounds.  In  the  case  of  ac¬ 
tion,  not  otherwise  subject  to  judicial  review,  terminating  or  re¬ 
fusing  to  grant  or  to  continue  financial  assistance  upon  a  finding 
of  failure  to  comply  with  any  requirement  imposed  pursuant  to 
section  2000d — 1  of  this  title,  any  person  aggrieved  (including  any 
State  or  political  subdivision  thereof  and  any  agency  of  either) 
may  obtain  judicial  review  of  such  action  in  accordance  with  sec¬ 
tion  1009  of  Title  5,  and  such  action  shall  not  be  deemed  committed 
to  unreviewable  agency  discretion  within  the  meaning  of  that  sec¬ 
tion.  Pub.L.  88-352,  Title  VI,  §  603,  July  2,  1964,  78  Stat.  253. 


(Sec.  6o4)  42  U.S.'S.  2000d-3  Construction  of  provisions  not  to  authorize 

administrative  action  with,  respect  to  em¬ 
ployment  practices  except  where  primary 
objective  of  Federal  financial  assistance  Is 
to  provide  employment 

Nothing  contained  in  this  subchapter  shall  be  construed  to  au¬ 
thorize  action  under  this  subchapter  by  any  department  or  agency 
with  respect  to  any  employment  practice  of  any  employer,  employ¬ 
ment  agency,  or  labor  organization  except  where  a  primary  objective 
of  the  Federal  financial  assistance  is  to  provide  employment.  Pub. 
L.  88-352,  Title  VI,  §  604,  July  2,  1964,  78  Stat.  253. 


(Sec.  b05)  ^2  U.S.C.  2000d-4  Federal  authority  and  financial  assistance  to 

programs  or  activities  by  way  of  contract 
of  insurance  or  guaranty 

Nothing  in  this  subchapter  shall  add  to  or  detract  from  any  exist¬ 
ing  authority  with  respect  to  any  program  or  activity  under  which 
Federal  financial  assistance  is  extended  by  way  of  a  contract  of  in¬ 
surance  or  guaranty.  Pub.L.  88-362,  Title  VI,  §  605,  July  2,  1964, 
78  Stat.  253. 
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An  Act  to  Prescribe  Penalties  for  Certain  Acts  of 
Violence  and  Intimidation,  and  for  Other  Purposes 

TITLE  VIII 


SUBCHAPTER  I. — GENERALLY 

(Sec.  801)  42  U.S.C.  3601  Declaration  of  policy 

it  is  the  policy  of  the  United  States  to  provide,  within  constitutional 
limitations,  for  fair  housing  throughout  the  United  States. 

Pub.L.  90-284,  Title  VIII,  §  801,  Apr.  11.  1968,  82  Stat.  81. 


(Sec.  302) 


42  U.S.C.  3602 


Definitions 


As  used  in  this  subchapter — - 

(a)  "Secretary”  means  the  Secretary  of  Housing  and  Urban  Develop¬ 
ment. 

(b)  "Dwelling"  means  any  building,  structure,  or  portion  thereof 
which  is  occupied  as,  or  designed  or  intended  for  occupancy  as,  a  resi¬ 
dence  by  one  or  more  families,  and  any  vacant  land  which  is  offered  for 
sale  or  lease  for  the  construction  or  location  thereon  of  any  such  build¬ 
ing,  structure,  or  portion  thereof. 

(c)  "Family"  includes  a  single  individual. 

(d)  “Person”  includes  one  or  more  individuals,  corporations,  partner¬ 
ships,  associations,  labor  organizations,  legal  representatives,  mutual  com¬ 
panies,  joint-stock  companies,  trusts,  unincorporated  organizations,  trus¬ 
tees,  trustees  in  bankruptcy,  receivers,  and  fiduciaries. 

(e)  "To  rent"  includes  to  lease,  to  sublease,  to  let  and  otherwise  to 
grant  for  a  consideration  the  right  to  occupy  premises  not  owned  by  the 
occupant. 

(f)  "Discriminatory  housing  practice”  means  an  act  that  is  unlawful 
under  section  3604,  3605,  or  3606  of  this  title. 

(g)  "State"  means  any  of  the  several  States,  the  District  of  Colum¬ 
bia,  the  Commonwealth  of  Puerto  Rico,  or  any  of  the  territories  and  pos¬ 
sessions  of  the  United  States. 

Pub.L.  90-284,  Title  VIII,  §  802,  Apr.  11,  1968,  82  Stat.  81. 


(Sec „  803)  k?  U.S.C.  3603 

^  Effective  dates  of  certain  prohibitions — Application  to  certain 
described  dwellings 

(a)  Subject  to  the  provisions  of  subsection  (bl  of  this  section  and  sec¬ 
tion  3607  of  tills  title,  the  prohibitions  against  discrimination  in  the  sale 
or  rental  of  housing  set  forth  In  section  3G04  of  this  title  shall  apply: 

(1)  Upon  enactment  of  this  subchaptcr.  to — - 

(A)  dwellings  owned  or  operated  by  the  Federal  Govern¬ 
ment; 

(B)  dwellings  provided  in  whole  or  in  part  with  the  aid  0.' 
loans,  advances,  grants,  or  contributions  made  by  the  Federal 
Government,  under  agreements  entered  into  after  November  20, 
1962,  unless  payment  due  thereon  has  been  made  in  full  prior 
to  April  1  1,  1  968; 

(C)  dwellings  provided  in  whole  or  in  part  by  loans  insured, 
guaranteed,  or  otherwise  secured  by  the  credit  of  the  Federal 
Government,  under  agreements  entered  into  after  Novembr  20, 
1962,  unless  payment  thereon  has  been  made  In  full  prior  to  the 
date  of  enactment  of  this  title:  Provided,  That  nothing  con¬ 
tained  in  subparagraphs  (B)  and  (Cj  of  this  subsection  shall  be 
applicable  to  dwellings  solely  by  virtue  of  the  fact  that  they  are 
subject  to  mortgages  held  by  ari  FDIC  or  FSLIC  institution, 
and 

(D)  dwellings  provided  by  the  development  or  the  redevelop¬ 
ment  of  real  property  purchased,  rented,  or  otherwise  obtained 
from  a  State  or  local  public  agency  receiving  Federal  financial 
assistance  for  slum  clearance  or  urban  renewal  with  respect  to 
such  real  property  under  loan  or  grant  contracts  entered  into 
after  November  20,  1962. 

(2)  After  December  31,. 1968,  to  all  dwellings  covered  by  para¬ 
graph  (1)  and  to  all  other  dwellings  except  as  exempted  by  subsec¬ 
tion  (b)  of  this  section. 


(b)  Nothing  in  section  3604  of  this  title  (other  than  subsection  ( c) ) 
shall  apply  to — 
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(1)  any  single-family  house  sold  or  rented  by  an  owner:  Provided, 
That  such  private  individual  owner  does  not  own  more  than  three 
such  single-family  houses  at  any  one  time:  Provided  further,  That 
in  the  case  of  the  sale  of  any  such  single-family  house  by  a  private 
individual  owner  not  residing  in  such  house  at  the  time  of  such  sale 
or  who  was  not  the  most  recent  resident  of  such  house  prior  to  such 
sale,  the  exemption  granted  by  this  subsection  shall  apply  only  with 
respect  to  one  such  6ale  within  any  twenty-four  month  period: 
Provided  further,  That  such  bona  fide  private  individual  owner  does 
not  own  any  interest  in,  nor  is  there  owned  or  reserved  on  his  behalf, 
under  any  express  or  voluntary  agreement,  title  to  or  any  right  to  all 
or  a  portion  of  the  proceeds  from  the  sale  or  rental  of,  more  than 
three  such  single-family  houses  at  any  one  time:  Provided  further, 
That  after  December  31,  1969,  the  sale  or  rental  of  any  such  single¬ 
family  house  shall  be  excepted  from  the  application  of  this  subchap¬ 
ter  only  if  such  house  is  sold  or  rented  (A)  without  the  use  in  any 
manner  of  the  sales  or  rental  facilities  or  the  sales  or  rental  services 
of  any  real  estate  broker,  agent,  or  salesman,  or  of  such  facilities  or 
services  of  any  person  in  the  business  of  selling  or  renting  dwellings, 
or  oi  any  employee  or  agent  of  any  such  broker,  agent,  salesman,  or 
person  and  (B)  without  the  publication,  posting  or  mailing,  after 
notice,  of  any  advertisement  or  written  notice  in  violation  of  section 
3604(c)  of  this  title;  but  nothing  in  this  proviso  shall  prohibit  the 
use  of  attorneys,  escrow  agents,  abstractors,  title  companies,  and 
other  such  professional  assistance  as  necessary  to  perfect  or  transfer 
the  title,  or 

(2)  rooms  or  units  in  dwellings  containing  living  quarters  occu¬ 
pied  or  intended  to  be  occupied  by  no  more  titan  four  families  living 
independently  of  each  other,  if  the  owner  actually  maintains  and  occu¬ 
pies  one  of  such  living  quarters  as  his  residence. 


(c)  For  the  purposes  of  subsection  (b)  of  this  section,  a  person  shall 
W  deemed  to  be  in  the  business  of  selling  or  renting  dwellings  if — 

(1)  he  has,  within  the  preceding  twelve  months,  participated  as 
principal  in  three  or  more  transactions  involving  the  sale  or  rental 
of  any  dwelling  or  any  interest  therein,  or 

(2)  he  has,  within  the  preceding  twelve  months,  participated  as 
agent,  other  than  In  the  sale  of  his  own  personal  residence  in  provid¬ 
ing  sales  or  rental  facilities  or  sales  or  rental  services  In  two  or  more 
transactions  involving  the  sale  or  rental  of  any  dwelling  or  any  in¬ 
terest  therein,  or 

(3)  he  is  the  owner  of  any  dwelling  designed  or  intended  for  oc¬ 
cupancy  by,  or  occupied  by.  five  or  more  families. 

Pub. I,  90-284,  Title  VIII.  3  803.  Apr.  11,  196b,  82  Stat.  82. 

(Sec.  8o4)  42  U.S.C.  3604  Discrimination  in  the  sate  or  rental  of  bousing 

As  made  applicable  by  section  3603  of  this  title  attd  except  as  exempted 
by  sections  3603(b)  and  3607  of  this  title,  it  shall  be  unlawful — 

(a)  To  refuse  to  sell  or  rent  after  the  making  of  a  bona  fide  offer,  or 
to  refuse  to  negotiate  for  the  sale  or  rertai  of.  or  otherwise  make  unavail¬ 
able  or  deny,  a  dwelling  to  any  person  because  of  race,  color,  religion, 
or  national  origin. 

(b)  To  discriminate  against  any  person  in  the  terms,  conditions,  or 
privileges  of  sale  or  rental  of  a  dwelling,  or  in  (he  provision  of  services 
or  facilities  in  connection  therewith,  because  of  race,  color,  religion,  or 
national  origin. 

(c)  To  make,  print,  or  publish,  or  cause  to  be  made,  printed,  or  pub¬ 
lished  any  notice,  statement,  or  advertisement,  with  respect  to  the  sale 
or  rental  of  a  dwelling  that  indicates  any  preference,  limitation,  or  dis¬ 
crimination  based  on  race,  color,  religion,  or  national  origin,  or  an  in¬ 
tention  to  make  any  such  preference,  limitation,  or  discrimination. 

(d)  To  represent  to  any  person  because  of  race,  color,  religion,  or  na¬ 
tional  origin  that  any  dwelling  is  not  available  for  inspection,  sale,  or 
rental  when  such  dwelling  is  in  fact  so  available. 

(e)  For  profit,  to  induce  or  attempt  to  induce  any  person  to  sell  or 
rent  any  dwelling  by  representations  regarding  the  entry  or  prospective 
entry  into  the  neighborhood  of  a  person  or  persons  of  a  particular  race, 
eoior.  religion,  or  national  origin. 

Pub.L.  90-284.  Title  VIII,  §  804,  Apr.  11.  1968,  82  Stat.  83. 


(Sec.  805)  42  U.S.C.  3605  Discrimination  in  the  financing  of  housing 

.. _ _  After  December  31,  1968.  it  snail  be  unlawful  for  any  bank,  building  ° —  

and  loan  association.  Insurance  company  or  other  corporation,  association. 
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firm  or  enterprise  whose  business  consists  in  whole  or  in  part  in  the  mak¬ 
ing  of  commercial  real  estate  loans,  to  deny  a  loan  or  other  financial  as¬ 
sistance  to  a  person  applying  therefor  for  the  purpose  of  purchasing,  con¬ 
structing:.  improving,  repairing,  or  maintaining  a  dwelling,  or  to  discrim¬ 
inate  against  him  in  the  fixing  of  the  amount,  interest  rate,  duration,  or 
other  terms  or  conditions  of  such  loan  or  other  financial  assistance,  be¬ 
cause  of  the  race,  color,  religion,  or  national  origin  of  such  person  or  of 
any  person  associated  with  him  in  connection  with  such  loan  or  other  fi¬ 
nancial  assistance  or  th@  purposes  of  such  loan  or  other  financial  assist¬ 
ance,  or  of  the  present  or  prospective  owners,  leasees,  tenants,  or  occu¬ 
pants  of  the  dwelling  or  dwellings  in  relation  to  which  auefc  loan  or  other 
financial  assistance  is  to  be  made  or  given:  Provided,  That  nothing  con¬ 
tained  in  this  section  shall  Impair  the  scope  or  effectiveness  of  the  excep¬ 
tion  contained  in  section  3603(b)  of  this  title. 

Pub  L.  90-284,  Title  VIII,  §  806,  Apr.  11,  1968,  82  Stat.  83. 


(Sec.  806)  42  U.S.C.  3606  discrimination  In  the  provision  of  brokerage  services 

After  December  31.  1  968,  it  shall  be  unlawful  to  deny  any  person  access 
to  or  membership  or  participation  in  any  multiple-listing  service,  real  es¬ 
tate  brokers'  organization  or  other  service,  organization,  or  facility  re¬ 
lating  to  the  business  of  selling  or  renting  dwellings,  or  to  discriminate 
against  him  in  th©  terms  or  conditions  of  such  access,  membership,  or 
participation,  on  aecouraf  of  race,  color,  religion,  or  national  origin. 

Piah.L.  90-284,  Title  VIII,  g  806,  Apr.  11,  1968,  82  Stat.  84. 


(Sec.  807) 


42  U.S.C.  3b07 


Religious  organization  or  private  club  exemption 


Nothing  in  this  subchapter  shall  prohibit  a  religious  organization,  asso¬ 
ciation.  or  society,  or  any  nonprofit  institution  or  organization  operated, 
supervised  or  controlled  by  or  in  conjunction  with  a  religious  organiza¬ 
tion,  association,  or  society,  from  limiting  the  sale,  rental  or  occupancy  of 
dwellings  which  it  owns  or  operates  for  other  than  a  commercial  purpose 
to  persons  of  the  same  religion,  or  from  giving  preference  to  such  per¬ 
sons,  unless  membership  in  such  religion  is  restricted  on  account  of  race, 
color,  or  national  origin.  Nor  shall  anything  In  this  subchapter  prohibit 
a  private  club  not  in  fact  open  to  the  public,  which  as  an  incident  to  its 
primary  purpose  or  purposes  provides  lodgings  which  it  owns  or  operates 
for  other  than  a  commercial  purpose,  from  limiting  the  rental  or  occu¬ 
pancy  of  such  lodgings  to  its  members  or  from  giving  preference  to  its 
members. 


Pub.L.  90-284.  Title  Vlli,  §  807,  Apr.  11,  1968,  82  Stat.  84. 


(Sec.  808)  42  U.S.C.  3608  Administration — Authority  and  responsibility 

(a)  The  authority  and  responsibility  for  administering  this  Act  shall 
be  In  the  Secretary  of  Housing  and  Urban  Development. 

UrlfKnUon  r,f  euthnifltyi  flppoiftlmynt  of  hoapinp:  eiomlnfrs! 
location  of  conciliation  it.»tlnxn|  administrative  review 

(b)  The  Secretary  may  delegate  any  of  his  functions,  duties,  and  pow¬ 
ers  to  employees  of  the  Department  of  Housing  and  Urban  Development 
or  to  boards  of  such  employees,  including  functions,  duties,  and  powers 
with  respect  to  investigating,  conciliating,  hearing,  determining,  order¬ 
ing,  certifying,  reporting,  or  otherwise  acting  as  to  any  work,  business, 
or  matter  under  this  subchapter  The  persons  to  whom  such  delegations 
are  made  with  respect  to  hearing  functions,  duties,  and  powers  shall  be 
appointed  and  shall  serve  in  the  Department  oi'  Housing  and  Urban  De¬ 
velopment  in  compliance  with  sections  3105,  3344,  6362,  and  7521  of  Title 
5.  Insofar  as  possible,  conciliation  meetings  shall  be  held  in  the  cities  or 
other  localities  where  tne  discriminatory  housing  practices  allegedly  oc¬ 
curred  The  Secretary  shall  by  rule  prescribe  such  rights  ojLagiPbaL  from 
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the  decisions  of  his  hearing  examiners  to  other  hearing  examiners  or  to 
other  officers  in  the  Department,  to  boards  of  officers  or  to  himself,  as 
shall  be  appropriate  and  in  accordance  with  law. 


Cooperation  of  Secretary  and  executive  dcpnrtmcntn  and  accncle*  In  admin¬ 
istration  of  housing  and  urban  development  programs  and  activities  to 
further  fair  housing  purposes 

(c)  All  executive  departments  and  agencies  shall  administer  their 
programs  and  activities  relating  to  housing  and  urban  development  in  a 
manner  affirmatively  to  further  the  purposes  of  this  subchapter  and  shall 
cooperate  with  the  Secretary  to  further  such  purposes. 

Fund  Ion*  of  Scorrlnry 

(d)  The  Secretary  of  Housing  and  Urban  Development  shall — 

(1)  make  studios  with  respect  to  the  nature  and  extent  of  dis¬ 
criminatory  housing  practices  in  representative  communities,  urban, 
suburban,  and  rural,  throughout  the  United  States; 

(2)  publish  and  disseminate  reports,  recommendations,  and  re¬ 
formation  derived  from  such  studies; 

(3)  cooperate  with  and  render  technical  assistance  to  Federal, 
State,  local,  and  other  public  or  private  agencies,  organizations,  and 
institutions  which  are  formulating  or  carrying  on  programs  to  pre- 
rent  or  eliminate  discriminatory  housing  practices; 

(4)  cooperate  with  and  render  such  technical  and  other  assist¬ 
ance  to  the  Community  Relations  Service  as  may  be  appropriate  to 
further  its  activities  in  preventing  or  eliminating  discriminatory  hous¬ 
ing  practices;  and 

(5)  administer  the  programs  and  activities  relating  to  housing 
and  urban  development  in  a  manner  affirmatively  to  further  the  poli¬ 
cies  of  this  subchapter. 

Pub.L.  90-284,  Title  VIII,  §  808(a),  (c)-(e).  Apr.  11,  1968,  82  Stat.  84, 
15. 

(Sec.  809)  42  U.S.C.  3609  Education  and  conciliation;  conferences  and  consultations; 

reports 

Immediately  after  April  11,  1968,  the  Secretary  shall  commence  such 
educational  and  conciliatory  activities  as  in  his  judgment  will  further 
;he  purposes  of  this  subchapte-.  He  shall  call  conferences  of  persons  in 
he  housing  industry  and  other  interested  parties  to  acquaint  them  with 
he  provisions  of  this  subchapter  and  his  suggested  means  of  implement¬ 
ing  it.  and  shall  endeavor  with  their  advice  to  work  out  programs  of  vol- 
jntary  compliance  and  of  enforcement.  He  may  pay  per  diem,  travel, 
and  transportation  expenses  for  persons  attending  such  conferences  as 
provided  in  section  5703  of  Title  5.  He  shall  consult  with  State  and  local 
officials  and  other  interested  parties  to  learn  the  extent,  if  any,  to  which 
housing  discrimination  exists  in  their  State  or  locality,  and  whether  and 
how  State  or  local  enforcement  programs  might  be  utilized  to  combat  such 
discrimination  in  connection  with  or  in  place  of,  the  Secretary's  enforce¬ 
ment  of  this  subchapter.  The  Secretary  shall  issue  reports  on  such  con¬ 
ferences  and  consultations  as  he  deems  appropriate. 

Pub.L.  90-384.  Title  VIII,  §  809,  Apr.  11,  1968.  82  Stat.  85. 


(Sec.  810) 


42  U.S.C.  3610 

tigation ; 


Enforcement — Person 
informal  proceedings; 


aggrieved;  complaint;  copy; 
violations  of  secrecy;  penalties 


inves- 


(a)  Any  person  who  claims  to  have  been  injured  by  a  discriminatory 
housing  practice  or  who  believes  that  he  will  be  irrevocably  injured  by  a 
discriminatory  housing  practice  that  is  about  to  occur  (hereafter  “person 
iggrieved")  may  file  a  complaint  with  the  Secretary.  Complaints  shall 
he  in  writing  and  shall  contain  such  information  and  be  in  such  form  as  the 
Secretary  requires.  Upon  receipt  of  such  a  complaint  the  Secretary  shall 
furnish  a  copy  of  the  same  to  the  person  or  persons  who  allegedly  com¬ 
mitted  or  are  about  to  commit  the  alleged  discriminatory  housing  practice, 
ft’ithin  thirty  days  after  receiving  a  complaint,  or  within  thirty  days  after 
’he  expiration  of  any  period  of  reference  under  subsection  (c)  of  this  sec¬ 
tion,  the  Secretary  shall  investigate  the  complaint  and  give  notice  in  writ¬ 
ing  to  the  person  aggrieved  whether  he  intends  to  resolve  it.  If  the  Secre¬ 
tary  decides  to  resolve  the  complaint,  he  shall  proceed  to  try  to  eliminate 
or  correct  the  alleged  discriminatory  housing  practice  by  informal  meth¬ 
ods  of  conference,  conciliation,  and  persuasion.  Nothing  said  or  done  k 
the  course  of  such  informal  endeavors  may  be  made  public  or  used  as  evi- 
dence  in  a  subsequent  proceeding  under  this  subchapter  without  the  writ¬ 
ten  consent  of  the  persons  concerned.  Any  employee  of  the  Secretary  whe 
shall  make  public  any  information  in  violation  of  this  provision  shall  bt 
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deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  bt 
fined  not  more  than  ?1,000  or  Imprisoned  not  more  than  one  year. 

Complninti  llmltotlonni  onawcri  nraenilmcntni  verification 

lb)  A  complaint  under  subsection  (a)  of  this  section  shall  be  filed 
within  one  hundred  and  eighty  days  after  the  alleged  discriminatory  hous¬ 
ing  practice  occurred.  Complaints  shall  be  in  writing  and  shall  state  the 
facts  upon  which  the  allegations  of  a  discriminatory  housing  practice  are 
based.  Complaints  may  be  reasonably  and  fairly  amended  at  any  time 
A  respondent  may  file  an  answer  to  the  complaint  against  him  and  with 
the  leave  of  the  Secretary,  which  shall  be  granted  whenever  it  would  be 
reasonable  and  fair  to  do  so,  may  amend  his  answer  at  any  time.  Both 
complaints  and  answers  shall  be  verified. 

Aotlflcollon  of  State  or  locnl  OKency  of  violation  of  State  or  local  fair  hounlnj 

lnwi  commencement  of  Stnte  or  local  law  enforcement  proceedings i  cer¬ 
tification  of  clrcumrttnncen  reciulMlte  for  action  by  Secretary 

(c)  Wherever  a  State  or  local  fair  housing  law  provides  rights  ani 
remedies  for  alleged  discriminatory  housing  practices  which  are  substan¬ 
tially  equivalent  to  the  rights  and  remedies  provided  in  this  title,  the 
Secretary  shall  notify  the  appropriate  State  or  local  agency  of  any  com¬ 
plaint  filed  under  this  subchapter  which  appears  to  constitute  a  violation 
of  such  State  or  local  fair  housing  law,  and  the  Secretary  shall  take  no 
further  action  with  respect  to  such  complaint  if  the  appropriate  State  or 
local  law  enforcement  official  has,  within  thirty  days  from  the  date  the 
alleged  offense  has  been  brought  to  his  attention,  commenced  proceedings 
In  the  matter,  or,  having  done  so,  carries  forward  such  proceedings  with 
reasonable  promptness.  In  no  event  shall  the  Secretary  take  further  ac¬ 
tion  unless  he  certifies  that  In  his  judgment,  under  the  circumstances  ot 
the  particular  case,  the  protection  of  the  rights  of  the  parties  or  the  in¬ 
terests  of  justice  require  such  action. 

Commencement  of  civil  notions;  Stnte  or  locnl  remedies 
available;  jurisdiction  nnd  venue;  findings;  in¬ 
junctions;  appropriate  affirmative  orders 

(d)  If  within  thirty  days  after  a  complaint  is  filed  with  the  Secretary 
or  within  thirty  days  after  expiration  of  any  period  of  reference  under 
subsection  (c)  of  this  section,  the  Secretary  has  been  unable  to  obtain  vol¬ 
untary  compliance  with  this  subchapter,  the  person  aggrieved  may,  with¬ 
in  thirty  days  thereafter,  commence  a  civil  action  in  any  appropriate  Unit¬ 
ed  States  district  court,  against  the  respondent  named  in  the  complaint, 
to  enforce  the  rights  granted  or  protected  by  this  subchapter,  insofar  as 
such  rights  relate  to  the  subject  of  the  complaint:  Provided,  That  no  such 
civil  action  may  be  brought  in  any  United  States  district  court  if  the  per¬ 
son  aggrieved  has  a  judicial  remedy  under  a  State  or  local  fair  housing 
law  which  provides  rights  and  remedies  for  alleged  discriminatory  housing 
practices  which  are  substantially  equivalent  to  the  rights  and  remedies 
provided  in  this  subchapter.  Such  actions  may  be  brought  without  re¬ 
gard  to  the  amount  in  controversy  in  any  United  States  district  court  for 
the  district  in  which  the  discriminatory  housing  practice  is  alleged  to  have 
occurred  or  be  about  to  occur  or  in  which  the  respondent  resides  or  trans¬ 
acts  business.  If  the  court  finds  that  a  discriminatory  housing  practice 
has  occurred  or  is  about  to  occur,  the  court  may,  subject  to  the  provisions 
of  section  3612  of  this  title,  enjoin  the  respondent  from  engaging  in  suet 
practice  or  order  such  affirmative  action  as  may  be  appropriate. 

Durden  of  proof 

(e)  In  any  proceeding  brought  pursuant  to  this  section,  the  burden  ot 
proof  shall  be  on  the  complainant. 

Trial  of  action;  tcrmlnntlon  of  voluntnry  compliance  effort* 

(f)  Whenever  an  action  filed  by  an  individual,  In  either  Federal  or 
State  court,  pursuant  to  this  section  or  section  3612  of  this  title,  shall 
come  to  trial  the  Secretary  shall  immediately  terminate  all  efforts  to  ob¬ 
tain  voluntary  compliance. 

pub.L.  90-284.  Title  VIII,  §  810,  Apr.  11,  1968,  82  Stat.  86. 


;ec.  8ll)  42  U.S.C.  3611  Evidence — Investigations;  access  to  records,  documents,  and 
other  evidence;  copying;  searches  and  seizures;  subpenas  for  Secretary; 

Interrogatories;  administration  of  oaths 
(a)  In  conducting  an  investigation  the  Secretary  shall  have  access  at  all 
reasonable  times  to  premises,  records,  documents,  individuals,  and  other 
evidence  or  possible  sources  of  evidence  and  may  examine,  record,  and 
copy  sucli  materials  and  take  and  record  the  testimony  or  statements  of 
such  persons  as  are. reasonably  necessary  for  the  furtherance  of  the  in¬ 
vestigation:  Provided,  however.  That  the  Secretary  first  complies  with 
the  provisions  of  the  Fourth  Amendment  relating  to  unreasonable  search¬ 
es  and  seizures.  The  Secretary  may  issue  subpenas  to  compel  his  access 
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lo  or  the  production  of  such  materials,  or  the  appearance  of  such  persons, 
and  may  issue  interrogatories  to  a  respondent,  to  the  same  extent  and 
subject  to  the  same  limitations  as  would  apply  if  the  subpenas  or  interroga¬ 
tories  were  issued  or  served  in  aid  of  a  civil  action  in  the  United  States 
district  court  for  the  district  in  which  the  investigation  is  taking  place. 
The  Secretary  may  administer  oaths. 

Subpenas  for  respondent 

(b)  Upon  written  application  to  the  Secretary,  a  respondent  shall  be 
entitled  to  the  issuance  of  a  reasonable  number  of  subpenas  by  and  in 
(he  name  of  the  Secretary  to  the  same  extent  and  subject  to  the  same  limi¬ 
tations  as  subpenas  issued  by  the  Secretary  himself.  Subpenas  issued  at 
(he  request  of  a  respondent  shall  show  on  their  face  the  name  and  ad¬ 
dress  of  such  respondent  and  shall  state  that  they  were  issued  at  his  re¬ 
quest. 

Compensation  and  mileage  fees  of  witnesses 

(c)  Witnesses  summoned  by  subpena  of  the  Secretary  shall  be  entitled 
to  the  same  witness  and  mileage  fees  as  are  witnesses  in  proceedings  in 
United  States  district  courts.  Fees  payable  to  a  witness  summoned  by 
a  subpena  issued  at  the  request  of  a  respondent  shall  be  paid  by  him. 

Revocation  or  modification  of  petition  for  Nubpcna; 
good  reason*  for  grant  of  petition 

(d)  Within  five  days  after  service  of  a  subpena  upon  any  person,  such 
person  may  petition  the  Secretary  to  revoke  or  modify  the  subpena.  The 
Secretary  shall  grant  the  petition  if  he  finds  that  the  subpena  requires  ap¬ 
pearance  or  attendance  at  an  unreasonable  time  or  place,  that  it  requires 
production  of  evidence  which  does  not  relate  to  any  matter  under  investi¬ 
gation,  that  it  does  not  describe  with  sufficient  particularity  the  evidence 
lo  be  produced,  that  compliance  would  be  unduly  onerous,  or  for  other 
good  reason. 


Enforcement  of  subpena 

(e)  In  case  of  contumacy  or  refusal  to  obey  a  subpena,  the  Secretary 
or  other  person  at  whose  request  it  was  issued  may  petition  for  its  enforce¬ 
ment  in  the  United  States  district  court  for  the  district  in  which  the  per¬ 
son  to  whom  the  subpena  was  addressed  resides,  was  served,  or  transacts 
business. 


Violations;  penalties 

(f)  Any  person  who  willfully  fails  or  neglects  to  attend  and  testify 
or  to  answer  any  lawful  inquiry  or  to  produce  records,  documents,  or 
other  evidence,  if  in  his  power  ter  do  so,  in  obedience  tp  the  subpena  or 
lawful  order  of  the  Secretary,  shall  be  fined  not  more  than  $1,000  or  im. 
prisoned  not  more  than  one  year,  or  both.  Any  person  who,  with  intent 
thereby  to  mislead  the  Secretary,  shall  make  or  cause  to  be  made  any  false 
entry  or  statement  of  fact  in  any  report,  account,  record,  or  other  docu¬ 
ment  submitted  to  the  Secretary  pursuant  to  his  subpena  or  other  order, 
or  shall  willfully  neglect  or  fail  to  make  or  cause  to  be  made  full,  true, 
and  correct  entries  In  such  reports,  accounts,  records,  or  other  documents, 
or  shall  willfully  mutilate,  alter,  or  by  any  other  means  falsify  any  docu¬ 
mentary  evidence,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both. 


Attorney'  General  to  conduct  litigation 

(g)  The  Attorney  General  shall  conduct  all  litigation  in  which  the  Sec¬ 
retary  participates  as  a  party  or  as  amicus  pursuant  to  this  Act. 

Pub.L.  90-284,  Title  VIII,  §  811,  Apr.  11,  1968,  82  Stat.  87. 


(Sec.  812) 


42  U.S.C.  38l2  Enforcement  by  private  persons — Civil  action;  Federal  and 
State  jurisdiction;  complaint;  limitations;  continuance  pending  concilia¬ 
tion  efforts;  prior  bona  fide  transactions  unaffected  by  court  orders 


(a)  The  rights  granted  by  sections  3603,  3604,  3605,  and  3606  of  this 
title  may  be  enforced  by  civil  actions  in  appropriate  United  States  district 
courts  without  regard  to  the  amount  in  controversy  and  in  appropriate 
State  or  local  courts  of  general  jurisdiction.  A  civil  action  shall  be  com¬ 
menced  within  one  hundred  and  eighty  days  after  the  alleged  discrimina¬ 
tory  housing  practice  occurred:  Provided,  however.  That  the  court  shall 
continue  such  civil  case  brought  pursuant  to  this  section  or  section  3610 
(d)  of  this  title  from  time  to  time  before  bringing  it  to  trial  if  the  court 
believes  that  the  conciliation  efforts  of  the  Secretary  or  a  State  or  local 
agency  are  likely  to  result  in  satisfactory  settlement  of  the  discriminatory 
housing  practice  complained  of  in  the  complaint  made  to  the  Secretary 
or  to  the  local  or  State  agency  and  which  practice  forms  the  basis  for 
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the  action  in  court:  And  provided,  however,  That  any  sale,  encumbrance, 
or  rental  consummated  prior  to  the  issuance  of  any  court  order  issued 
under  the  authority  of  this  Act,  and  involving  a  bona  fide  purchaser,  en¬ 
cumbrancer,  or  tenant  without  actual  notice  of  the  existence  of  the  filing 
of  a  complaint  or  civil  action  under  the  provisions  of  this  Act  shall  not 
be  affected. 

Appointment  of  counsel  and  commencement  of  civil  action*  In  Federal 
or  State  court*  without  payment  of  fee*,  coNtn,  or  security 

(b)  Upon  application  by  the  plaintiff  and  in  such  circumstances  as  the 
court  may  deem  just,  a  court  of  the  United  States  in  which  a  civil  action 
under  this  section  has  been  brought  may  appoint  an  attorney  for  the  plain¬ 
tiff  and  may  authorize  the  commencement  of  a  civil  action  upon  proper 
showing  without  the  payment  of  fees,  costs,  or  security.  A  court  of  a 
State  or  subdivision  thereof  may  do  likewise  to  the  extent  not  inconsistent 
with  the  law  or  procedures  of  the  State  or  subdivision. 

Injunctive  relief  and  damages*  limitation)  court  costs) 
attorney  fee* 

(c)  The  court  may  grant  as  relief,  as  it  deems  appropriate,  any  perma¬ 
nent  or  temporary  injunction,  temporary  restraining  order,  or  other  order, 
and  may  award  to  the  plaintiff  actual  damages  and  not  more  than  $  1,000 
punitive  damages,  together  with  court  costs  and  reasonable  attorney  fees 
in  the  case  of  a  prevailing  plaintiff:  Provided,  That  the  said  plaintiff  in 

the  opinion  of  the  court  is  not  financially  able  to  assume  said  attorney’s 
fees. 

Pub.L.  90-284,  Title  VIII,  )  812,  Apr.  11,  1968,  82  Stat.  88. 


(Sec.  813)  42  U.S.C.  3813  Enforcement  by  the  Attorney  General;  issues  of  general  pub¬ 

lic  importance;  civil  action;  federal  jurisdiction;  complaint;  preventive 
relief 

Whenever  the  Attorney  General  has  reasonable  cause  to  believe  that  any 
person  or  group  of  persons  Is  engaged  in  a  pattern  or  practice  of  resist¬ 
ance  to  the  full  enjoyment  of  any  of  the  rights  granted  by  this  subchapter, 
or  that  any  group  of  persons  has  been  denied  any  of  the  rights  granted 
by  this  subchapter  and  such  denial  raises  an  issue  of  general  public  im¬ 
portance,  he  may  bring  a  civil  action  in  any  appropriate  United  States 
district  court  by  filing  with  it  a  complaint  setting  forth  the  facts  and  re¬ 
questing  such  preventive  relief,  including  an  application  for  a  perma¬ 
nent  or  temporary  injunction,  restraining  order,  or  other  order  against  the 
person  or  persons  responsible  for  such  pattern  or  practice  or  denial  of 
rights,  as  he  deems  necessary  to  insure  the  full  enjoyment  of  the  rights 
granted  by  this  subchapter. 

Pub.L.  90-284,  Title  VIII,  §  813,  Apr.  11,  1968,  82  Stat.  88. 

ec.  8l4)  42  U.S.C.  36 14 

Expedition  of  proceedings 

Any  court  in  which  a  proceeding  is  instituted  under  section  3612  or 
3613  of  this  title  shall  assign  the  case  for  hearing  at  the  earliest  practica¬ 
ble  date  and  cause  the  case  to  be  in  every  way  expedited. 

Pub.L.  90-284.  Title  VIII,  §  814,  Apr.  11,  1968,  82  Stat.  88. 

u.s.c.  3615  Effect  on  State  laws 

Nothing  in  this  subchapter  shall  be  construed  to  invalidate  or  limit  any 
law  of  a  State  or  political  subdivision  of  a  State,  or  of  any  other  juris¬ 
diction  in  which  this  subchapter  shall  be  effective,  that  grants,  guaran¬ 
tees,  or  protects  the  same  rights  as  are  granted  by  ths  subchapter;  but 
any  law  of  a  State,  a  political  subdivision,  or  other  such  jurisdiction  that 
purports  to  require  or  permit  any  action  that  would  be  a  discriminatory 
housing  practice  under  this  subchapter  shall  to  that  extent  be  invalid. 
Pub.L.  90-284,  Title  VIII,  §  815,  Apr.  11,  1968,  82  Stat.  89. 

U.S.C.  36l6  Cooperation  with  State  and  local  agencies  administering  fair 
housing  laws;  utilization  of  services  and  personnel;  reimbursement; 
written  agreements;  publication  in  Federal  Register 

The  Secretary  may  cooperate  with  State  and  local  agencies  charged 
with  the  administration  of  State  and  local  fair  housing  laws  and,  with 
the  consent  of  such  agencies,  utilize  the  services  of  such  agencies  and  their 
employees  and,  notwithstanding  any  other  provision  of  law,  may  reim¬ 
burse  such  agencies  and  their  employees  for  services  rendered  to  assist 
him  in  carrying  out  this  subchapter.  In  furtherance  of  such  cooperative 


(Sec.  815)  42 


(Sec.  8l6)  42 
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efforts,  the  Secretary  may  enter  Into  written  agreements  with  such  State 
or  local  agencies.  All  agreements  and  terminations  thereof  shall  be  pub¬ 
lished  in  the  Federal  Register. 

Pub.L.  90-284,  Title  VIII,  {  816,  Apr.  11,  1968,  82  Stat.  89. 


(Sec.  817)  ^  U.S.C.  3617  Interference,  coercion,  or  intimidation;  enforcement  by  civil 

action 

It  shall  be  unlawful  to  coerce,  intimidate,  threaten,  or  interfere  with  any 
person  in  the  exercise  or  enjoyment  of,  or  on  account  of  his  having  exer¬ 
cised  or  enjoyed,  or  on  account  of  his  having  aided  or  encouraged  any 
other  person  in  the  exercise  or  enjoyment  of,  any  right  granted  or  pro¬ 
tected  by  section  3603,  3004,  3C05,  or  3006  of  this  title.  This  section 
may  be  enforced  by  appropriate  civil  action. 

Pub.L.  90-284,  Title  VIII,  §  817,  Apr.  11,  1968,  82  Stat.  89. 


(Sec.  8l8)  4-2  U.S.C  .  3618  Authorization  of  appropriations 

There  are  hereby  authorized  to  be  appropriated  such  sums  as  are  nec¬ 
essary  to  carry  out  the  purposes  of  this  subchapter. 

Pub.L.  90-284,  Title  VIII,  J  818,  Apr.  11,  1968,  82  Stat.  89. 


(Sec.  819)  4-2  U.S.C.  3819  Separability  of  provisions 

If  any  provision  of  this  subchapter  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the  remainder  of  the  subchapter 
and  the  application  of  the  provision  to  other  persons  not  similarly  situ¬ 
ated  or  to  other  circumstances  shall  not  be  affected  thereby. 

Pub.L.  90-284,  Title  VIII,  §  819,  Apr.  11,  1968,  82  Stat.  89. 


TITLE  IX 


SUDCHAPTER  II. — PREVENTION  OF  INTIMIDATION 
(Sec.  901)  42  U.S.C.  3631Vio,ations:  boJi  1>  injury;  death;  penalties 

Whoever,  whether  or  not  acting  under  color  of  law,  by  force  or  threat 
of  force  willfully  injures,  intimidates  or  interferes  with,  or  attempts  to 
injure,  intimidate  or  interfere  with — 

(a)  any  person  because  of  his  race,  color,  religion  or  national 
origin  and  because  he  is  or  has  been  selling,  purcha.'ng,  renting, 
financing,  occupying,  or  contracting  or  negotiating  for  the  sale,  pur¬ 
chase,  rental,  financing  or  occupation  of  any  dwelling,  or  applying 
for  or  participating  in  any  service,  organization,  or  facility  relating 
to  the  business  of  selling  or  renting  dwellings;  or 

(b)  any  person  because  lie  is  or  has  been,  or  in  order  to  intimi¬ 
date  such  person  or  any  other  person  o.  any  class  of  persons  from — 

(1)  participating,  without  discrimination  on  account  of  race, 
color,  religion  or  national  origin,  in  any  of  the  activities,  serv¬ 
ices,  organizations  or  facilities  described  in  subsection  ta)  of 
this  section;  or 

(2)  affording  another  person  or  class  cf  persons  opportunity 
or  protection  so  to  participate;  or 

(c)  any  citizen  because  he  is  or  has  been,  or  In  order  to  discourage 
such  citizen  or  any  other  citizen  from  lawfully  aiding  or  encourag¬ 
ing  other  persons  to  participate,  without  discrimination  on  account 
of  race,  color,  religion  or  national  origin,  in  any  of  the  activities, 
services,  organizations  or  facilities  described  in  subsection  (a)  of 
this  section  or  participating  lawfully  in  speech  or  peaceful  assembly 
opposing  any  denial  of  the  opportunity  to  so  participate — 

shall  be  fined  not  more  than  $1,000,  or  imprisoned  not  more  than  one 
year,  or  both;  and  if  bodily  injury  results  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  ten  years,  or  both;  and  if  death 
results  shall  be  subject  to  imprisonment  for  any  term  of  years  or  for  life. 
Pub.L.  90-284,  Title  IX.  {  901,  Apr.  11,  1968,  82  Stat.  89. 


Approved  April  11 


1968 
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*(S«c.  2)  42  U.S.C.  4321 

Congressional  declaration  of  purpose 
The  purposes  of  this  chapter  are:  To  declare  a  national  policy  which 
will  encourage  productive  and  enjcyabie  harmony  between  man  and  his 
environment;  to  promote  efforts  which  will  prevent  or  eliminate  dam¬ 
age  to  the  environment  and  biosphere  and  stimulate  the  health  and  wel¬ 
fare  of  man;  to  enrich  the  understanding  of  the  ecological  systems  and 
natural  resources  important  to  the  Nation;  and  to  establish  a  Council 
on  Environmental  Quality. 

Pub.L.  91-190,  §  2,  Jan.  1,  1970,  83  Stat.  852. 


SUBCHAPTER  I. — POLICIES  AND  GOATS 

(Sec,  101)  42  U.S.C.  4331 

Congressional  declaration  of  national  environmental  policy 

(a)  The  Congress,  recognizing  the  profound  impact  of  man’s  activity 
on  the  interrelations  of  all  components  of  the  natural  environment,  par¬ 
ticularly  the  profound  influences  of  population  growth,  high  density  ur¬ 
banization,  industrial  expansion,  resource  exploitation,  and  oew  and  ex¬ 
panding  technological  advances  and  recognizing  further  the  critical  im¬ 
portance  of  restoring  and  maintaining  environmental  quality  to  the  over¬ 
all  welfare  and  development  of  man,  declares  that  it  is  the  continuing 
policy  of  the  Federal  Government,  in  cooperation  with  State  and  local 
governments,  and  other  concerned  public  and  private  organizatr’ons,  to 
use  all  practicable  means  and  measures,  including  financial  and  technical 
assistance,  in  a  manner  calculated  to  foster  and  promote  the  general  wel¬ 
fare,  to  create  and  maintain  conditions  under  which  man  and  nature  can 
exist  in  productive  harmony,  njnd  fulfill  the  social,  economic,  and  other 
requirements  of  present  and  future  generations  of  Americans. 

(b)  In  order  to  carry  cut  the  policy  set  forth  in  tills  chapter,  it  is  the 
continuing  responsibility  of  the  Federal  Government  to  use  all  practica¬ 
ble  means,  consistent  with  other  essential  considerations  cf  national  poli¬ 
cy,  to  improve  and  coordinate  Federal  plans,  functions,  programs,  and 
resources  to  the  end  that  the  Nation  may — 

(1)  fulfill  the  responsibilities  of  each  generation  as  trustee  of 
the  environment  for  succeeding  generations; 

(2)  assure  for  all  Americans  safe,  healthful,  productive,  and  es- 
Iheticaily  and  culturally  pleasing  surroundings; 

(3)  attain  the  widest  range  of  beneficial  uses  of  the  environment 
without  degradation,  risk  to  health  or  safety,  or  other  undesirable 
and  unintended  consequences; 

(4)  preserve  important  historic,  cultural,  and  natural  aspects 
of  our  national  heritage,  and  maintain,  wherever  possible,  an  en¬ 
vironment  which  supports  diversity  and  variety  of  individual  choice; 

(5)  achieve  a  balance  between  population  and  resource 
which  will  permit  -high  standards  of  living  and  a  wide  sharing  of 
life's  amenities;  and 

(6)  enhance  the  duality  of  renewable  resources  and  approach  the 
maximum  attainable  recycling  of  depleta’ole  resources. 

(c)  The  Congress  recognizes  that  each  person  should  enjoy  a  health¬ 
ful  environment  and  that  each  person  lias  a  responsibility  to  contribute 
to  the  preservation  and  enhancement  of  the  environment. 

Pub.L.  91-190,  Title  I,  §  101,  Jan.  1,  1970,  83  Stat.  852. 

(Sec.  102)  42  U.S.C.  4332 

Cooperation  of  agencies;  reports;  availability  of  informa- 
tion;  recommendations;  international  and  national  coordination  of  ef¬ 
forts 

The  Congress  authorizes  and  directs  that,  to  the  fullest  event  possi¬ 
ble:  (1)  the  policies,  regulations,  and  public  laws  of  the  Uvvd  States 
shall  be  interpreted  and  administered  in  accordance  with  w  policies 
set  forth  in  this  chapter,  and  (2)  all  agencies  of  the  Federal  Govern¬ 
ment  shall— 

(A)  utilize  a  systematic,  interdisciplinary  approach  which  will 
Insure  the  Integrated  use  of  the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning  and  in  decisionmaking  which 
may  have  a  impact  on  man’s  environment; 

(B)  identify  and  develop  methods  and  procedures,  in  consulta¬ 
tion  with  the  Council  on  Environmental  Quality  established  by  sub¬ 
chapter  II  of  this  chapter,  which  will  insure  that  presently  unquan¬ 
tified  environmental  amenities  and  values  may  be  given  appropriate 
consideration  in  decisionmaking  along  with  economic  and  technical 
considerations; 

^Section  1  provides  for  the  name  of  the  Act. 


-115- 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 

(C)  include  in  every  recommendation  or  report  on  proposals  for 
legislation  and  other  major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a  detailed  statement  by  the 
responsible  official  on — 

(1)  the  environmental  impact  of  the  proposed  action, 

(ii)  any  adverse  environmental  effects  which  cannot  be 
avoided  shoqld  the  proposal  be  implemented, 

(iil)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short-term  uses  of  man's 
environment  and  the  maintenance  and  enhancement  of  long¬ 
term  productivity,  and 

(v)  any  irreversible  and  irretrievable  commitments  of  re¬ 
sources  which  would  be  involved  in  the  proposed  action  should 
it  be  implemented. 

Prior  to  making  any  detailed  statement,  the  responsible  Federal  of¬ 
ficial  shall  consult  with  and  obtain  the  comments  of  any  Federal 
agency  which  has  jurisdiction  by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  impact  involved.  Copies  of  such  state¬ 
ment  and  the  comments  and  views  of  the  appropriate  Federal,  State, 
and  local  agencies,  which  are  authorized  to  develop  and  enforce 
environmental  standards,  shall  be  made  available  to  the  President, 
the  Council  on  Environmental  Quality  and  to  the  public  as  provid¬ 
ed  by  section  552  of  Title  5,  and  shall  accompany  the  proposal 
through  the  existing  agency  review  processes; 

(D)  study,  develop,  and  describe  appropriate  alternatives  to  rec¬ 
ommended  courses  of  action  in  any  proposal  which  involves  unre¬ 
solved  conflicts  concerning  alternative  uses  of  available  resources; 

(E)  recognize  the  worldwide  and  long-range  character  of  en¬ 
vironmental  problems  and,  where  consistent  with  the  foreign  policy 
of  the  United  States,  lend  appropriate  support  to  initiatives,  resolu¬ 
tions,  and  programs  designed  to  maximize  international  cooperation 
in  anticipating  and  preventing  a  decline  in  the  quality  of  mankind’s 
world  environment; 

(F)  make  available  to  States,  counties,  municipalities,  institu¬ 
tions,  and  individuals,  advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of  the  environment; 

(G)  initiate  and  utilize  ecological  information  in  the  planning 
and  development  of  resource-oriented  projects;  and 

(H)  assist  the  Council  on  Environmental  Quality  established  by 
subchapter  II  of  this  chapter. 

Pub.L.  91-190,  Title  I,  §  102,  Jan.  1,  1970,  83  Stat.  853. 


(S«c .  103)  42  U.S.C.  4333 


Conformity  of  administrative  procedures  to  national  en¬ 


vironmental  policy 

All  agencies  of  the  Federal  Government  shall  review  their  present 
statutory  authority,  administrative  regulations,  and  current  policies  and 
procedures  for  the  purpose  of  determining  whether  there  are  any  defi¬ 
ciencies  or  inconsistencies  therein  which  prohibit  full  compliance  with 
che  purposes  and  provisions  of  this  chapter  and  shall  propose  to  the  Pres¬ 
ident  not  later  than  July  1,  1971,  such  measures  as  may  be  necessary  to 
bring  their  authority  and  policies  into  conformity  with  the  intent,  pur¬ 
poses,  and  procedures  set  forth  in  this  chapter. 

Pub.L.  91-190,  Title  I,  §  103,  Jan.  1,  1970,  83  Stat.  854. 

(Sec.  l-“)  42  U.S.C.  4334  Other  statutory  obligations  of  agencies 


Nothing  in  section  4332  or  4333  of  this  title  shall  In  any  way  affect 
the  specific  statutory  obligations  of  any  Federal  agency  (1)  to  comply 
with  criteria  or  standards  of  environmental  quality,  (2)  to  coordinate 
or  consult  with  any  other  Federal  or  State  agency,  or  (3)  to  act,  or  re¬ 
frain  from  acting  contingent  upon  the  recommeddations  or  certification 
of  any  other  federal  or  State  agency. 

Pub.L.  91-190,  Title  I,  §  104,  Jan.  1,  1970,  83  Stat.  854. 


(Sec.  105)  42  U.S.C.  4335  Efforts  supplemental  to  existing  authorizations 

The  policies  and  goals  set  forth  in  this  chapter  are  supplementary  to 
those  set  forth  In  existing  authorizations  of  Federal  agencies. 

Pub.L.  91-190,  Title  I,  §  105,  Jan.  1.  1970,  83  Stat.  854. 


SUBCHAPTER  II. — COUNCIL  ON  ENVIRONMENTAL  QUALITY 


(Sec.  201)  42  U.S.C.  4341  Reports  to  Congress;  recommendations  for  legislation 

The  President  shall  transmit  to  the  Congress  annually  beginning  July  1, 
1970,  an  Environmental  Quality  Report  (hereinafter  referred  to  as  the 
“report”)  which  shall  set  forth  (1)  the  status  and  condition  of  the  major 
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natural,  manmade,  or  altered  environmental  classes  of  the  Nation,  in¬ 
cluding,  but  not  limited  to,  the  air,  the  aquatic,  including  marine,  estua¬ 
rine,  and  fresh  water,  and  the  terrestrial  environment,  including,  but  not 
limited  to,  the  forest,  dryland,  wetland,  range,  urban,  suburban,  and  rural 
environment;  (2)  current  and  foreseeable  trends  in  the  quality,  manage¬ 
ment  and  utilization  of  such  environments  and  the  effects  of  those  trends 
on  the  social,  economic,  and  other  requirements  of  the  Nation;  (3)  the 
adequacy  of  available  natural  resources  for  fulfilling  human  and  economic 
requirements  of  the  Nation  in  the  light  of  expected  population  pressures; 

(4)  a  review  of  the  programs  and  activities  (including  regulatory  activi¬ 
ties)  of  the  Federal  Government,  the  State  and  local  governments,  and 
nongovernmental  entities  or  individuals,  with  particular  reference  to  their 
effect  on  the  environment  and  on  the  conservation,  development  and 
utilization  of  natural  resources;  and  (5)  a  program  for  remedying  the 
deficiencies  of  existing  programs  and  activities,  together  with  recom¬ 
mendations  for  legislation. 

Pub.L.  91-190,  Title  TI,  §  201,  Jan.  1,  1970,  83  Stat.  854. 


(See.  202)  42  U.S.C.  4342  Establishment;  membership;  Chairman;  appointments 

There  is  created  in  the  Executive  Office  of  the  President  a  Council  on 
Environmental  Quality  (hereinafter  referred  to  as  the  “Council”).  The 
Council  shall  be  composed  of  three  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure,  by  and  with  the  advice  and  consent 
of  the  Senate.  The  President  shall  designate  one  of  the  members  of  the 
Council  to  serve  as  Chairman.  Each  member  shall  be  a  person  who,  as  a 
result  of  his  training,  experietice,  and  attainments,  is  exceptionally  well 
qualified  to  analyze  and  interpret  environmental  trends  and  information 
of  all  kinds;  to  appraise  programs  and  activities  of  the  Federal  Govern¬ 
ment  in  the  light  of  the  policy  set  forth  in  subchapter  I  of  this  chapter; 
to  be  conscious  of  and  responsive  to  the  scientific,  economic,  social,  es¬ 
thetic,  and  cultural  needs  and  interests  of  the  Nation;  and  to  formulate 
and  recommend  national  policies  to  promote  the  improvement  oT  the  qual¬ 
ity  of  the  environment. 

Pub.L.  91-190,  Title  II,  §  202,  Jan.  1,  1970,  83  Stat.  854. 


(Sec.  203)  42  U.S.C.  4343 


Employment  of  personnel,  experts  and  consultants 


The  Council  may  employ  such  officers  and  employees  as  may  be  neces¬ 
sary  to  carry  out  its  functions  under  this  chapter.  In  addition,  the 
Council  may  employ  and  fix  the  compensation  of  such  experts  and  con¬ 
sultants  as  may  be  necessary  for  the  carrying  out  of  its  functions  under 
this  chapter,  in  accordance  with  section  3109  of  Title  5  (but  without 
regard  to  the  last  sentence  thereof). 

Pub.L.  91-190,  Title  II,  §  203,  Jan.  1,  1970,  83  Stat.  855. 

(Sec.  204)  42  U.S.C.  4344  Duties  and  functions 

It  shall  be  the  duty  and  function  of  the  Council — 


(1)  to  assist  and  advise  the  President  in  the  prepaiation  of  the 
Environmental  Quality  Report  required  by  section  4341  of  this  title; 


(2)  to  gather  timely  and  authoritative  information  concerning  the 
conditions  and  trends  in  the  quality  of  the  environment  both  current 
and  prospective,  to  analyze  and  interpret  such  information  for  the 
purpose  of  determining  whether  such  conditions  and  trends  are  inter¬ 
fering,  or  are  likely  to  interfere,  with  the  achievement  of  the  policy 
set  forth  in  subchapter  I  of  this  chapter,  and  to  compile  and  submit 
to  the  President  studies  relating  to  such  conditions  and  trends; 

(3)  to  review  and  appraise  the  various  programs  and  activities  of 
the  Federal  Government  in  the  light  of  the  policy  set  forth  in  sub¬ 
chapter  I  of  this  chapter  for  the  purpose  of  determining  the  extent  to 
which  such  programs  and  activities  are  contributing  to  the  achieve¬ 
ment  of  such  policy,  and  to  make  recommendations  to  the  President 
with  respect  thereto; 

(4)  to  develop  and  recommend  to  the  President  national  policies 
to  foster  and  promote  the  improvement  of  environmental  quality  to 
meet  the  conservation,  social,  economic,  health,  and  other  require¬ 
ments  and  goals  of  the  Nation; 

(5)  to  conduct  investigations,  studies,  surveys,  research,  and 
analyses  relating  to  ecological  systems  and  environmental  quality; 


(6)  to  document  and  define  changes  In  the  natural  environment, 
including  the  plant  and  animal  systems,  and  to  accumulate  necessary 
data  and  other  information  for  a  continuing  analysis  of  these  changes 
or  trends  and  an  interpretation  of  their  underlying  causes; 


-117- 


NATIONAL  ENVIRONMENTAL  POLICY  ACT 


(7)  to  report  at  least  once  each  year  to  the  President  on  the  state 
and  condition  of  the  environment;  and 

(8)  to  make  and  furnish  such  studies,  reports  thereon,  and  recom¬ 
mendations  with  respect  to  matters  of  policy  and  legislation  as  the 
President  may  request. 

Pub.L.  91-190,  Title  II,  §  204,  Jan.  1.  1970,  83  Stat.  855. 

(Sec.  205)  42  U.S.C.  4345  Consultation  with  the  Citizen’s  Advisory  Committee  on  En¬ 
vironmental  Quality  and  other  representatives 

Tn  exercising  its  powers,  functions,  and  duties  under  this  chapter,  the 
Council  shall — 

(1)  consult  with  the  Citizens’  Advisory  Committee  on  Environ¬ 
mental  Quality  established  by  Executive  Order  numbered  11472  dated 
May  29,  1969,  and  with  such  re pm-sentatives  of  science,  industry, 
agriculture,  labor,  conservation  organizations,  State  c.Dd  local  govern¬ 
ments  and  other  groups,  as  it  deems  advisable;  and 

(2)  utilize,  to  the  fullest  extent  possible,  the  services,  facilities, 
and  information  (including  statistical  information)  of  public  and 
private  agencies  and  organizations,  and  individuals,  in  order  that 
duplication  of  effort  and  expense  may  be  avoided,  thus  assuring  that 
the  Council’s  activities  will  not  unnecessarily  overlap  or  conflict  with 
similar  activities  authorized  by  law  and  performed  by  established 
agencies. 

Pub.L.  91-190,  Title  II,  §  205,  Jan.  1,  1970,  83  Stat.  855. 

(Sec.  206)  42  U.S.C.  4346  Tenure  and  compensation  of  members 

Members  of  the  Council  shall  serve  full  time  and  the  Chairman  of  the 
Council  shall  be  compensated  at  the  rate  provided  for  Level  71  of  the 
Executive  Schedule  Pay  Rates.  The  other  members  of  the  Council  shall  be 
compensated  at  the  rate  provided  for  Level  IV  or  the  Executive  Schedule 
p^v  Rates. 

Pub.L.  91-190,  Title  II,  §  206,  Jan.  1,  1970,  83  Stat.  856. 


(Sec.  207)  42  U.S.C.  4347  Ant!  orizat'on  of  appropriations 

There  are  authorized  to  b:  appropriated  to  carry  out  the  provisions  of 
this  chapter  net  to  exceed  $300,000  for  fiscal  year  1970,  $700,000  for 
fiscal  year  1971,  and  $1,000,000  for  each  fiscal  year  thereafter. 

Pub.L!  91-190,  Title  II,  §  207,  Jan.  1,  1970,  83  Stat.  8C6. 
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(42  U.S.C.  4021) 

§  4021.  Prohibition  against  certain  duplication  of  benefits; 
definitions 

(a)  Notwithstanding  the  provisions  of  any  other  law,  no  Federal 
disaster  assistance  shall  be  made  available  to  any  person — 

(1)  for  the  physical  loss,  destruction,  or  damage  of  real  or 
personal  property,  to  the  extent  that  such  loss,  destruction,  or 
damage  is  covered  by  a  valid  claim  which  may  be  adjusted  and 
paid  under  flood  insurance  made  available  under  the  authority 
of  this  chapter,  or 

(2)  except  in  the  situation  provided  for  under  subsection  (b) 
of  this  section,  for  the  physical  loss,  destruction,  or  damage  of 
real  or  personal  property,  to  the  extent  that  such  loss,  destruc¬ 
tion,  or  damage  could  have  been  covered  by  a  valid  claim  under 
flood  insurance  which  had  been  made  available  under  the  au¬ 
thority  of  this  chapter,  if — 

(A)  such  loss,  destruction,  or  damage  occurred  subse¬ 
quent  to  one  year  following  the  date  flood  insurance  was 
made  available  in  the  area  (or  subdivision  thereof)  in  which 
such  property  or  the  major  part  thereof  was  located,  and 

(B)  such  property  was  eligible  for  flood  insurance  under 
this  chapter  at  that  date; 

and  in  such  circumstances  the  extent  that  such  loss,  destruction, 
or  damage  could  have  been  covered  shall  be  presumed  (for  pur¬ 
poses  of  this  subsection)  to  be  an  amount  not  less  than  the  max¬ 
imum  limit  of  insurable  loss  or  damage  applicable  to  such  prop¬ 
erty  in  such  area  (or  subdivision  thereof),  pursuant  to  regula¬ 
tions  under  section  4013  of  this  title,  at  the  time  insurance  was 
made  available  in  such  area  (or  subdivision  thereof). 

(b)  In  order  to  assure  that  the  provisions  of  subsection  (a)  (2) 
of  this  section  will  not  create  undue  hardship  for  low-income  per¬ 
sons  who  might  otherwise  benefit  from  the  provision  of  Federal  dis¬ 
aster  assistance,  the  Secretary  shall  provide  by  regulation  for  the 
circumstances  in  which  the  provisions  of  subsection  (a)  (2)  of  this 
section  shall  not  be  applicable  to  any  such  persons. 

(c)  For  purposes  of  this  section,  “Federal  disaster  assistance” 
shall  include  any  Federal  financial  assistance  which  may  be  made 
available  to  any  person  as  a  result  of — 

(1)  a  major  disaster  (within  the  meaning  of  that  term  as  de¬ 
termined  by  the  President  pursuant  to  sections  1855  to  1855g 
of  this  title), 

(2)  a  natural  disaster,  as  determined  by  the  Secretary  of 
Agriculture  pursuant  to  section  1961  of  Title  7,  or 

(3)  a  disaster  with  respect  to  w’hich  loans  may  be  made  under 
section  636(b)  of  Title  15. 

(d)  For  purposes  of  section  1855ff  of  this  title,  the  term  “fi¬ 
nancial  assistance”  shall  be  deemed  to  include  any  flood  insurance 
which  is  made  available  under  this  chapter. 

Pub.L.  90-448,  Title  XIII,  §  1314,  Aug.  1,  1968,  82  Stat.  579. 

Historical  Note 


Legislative  History.  For  legislative  J9GS  U.S.Code  Cong,  and  Adm.News,  p. 
history  and  purpose  of  Pub.L.  90-448,  see  2873. 
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(16  U.S.C.  470) 

§  470f.  Effect  of  Federal  undertakings  upon  property  listed  in  the 
National  Register;  comment  by  Advisory  Council  on  Historic  Preserva¬ 
tion 

The  head  of  any  Federal  agency  having  direct  or  indirect  jurisdiction 
over  a  proposed  Federal  or  federally  assisted  undertaking  in  any  State 
and  the  head  of  any  Federal  department  or  independent  agency  having 
authority  to  license  any  undertaking  shall,  prior  to  the  approval  of  the 
expenditure  of  any  Federal  funds  on  the  undertaking  or  prior  to  the  is¬ 
suance  of  any  license,  as  the  case  may  be,  take  into  account  the  effect  of 
the  undertaking  on  any  district,  site,  building,  structure,  or  object  that  is 
included  in  the  National  Register.  The  head  of  any  such  Federal  agency 
shall  afford  the  Advisory  Council  on  Historic  Preservation  established 
under  sections  470i-470n  of  this  title  a  reasonable' opportunity  to  com¬ 
ment  with  regard  to  such  undertaking. 

Pub.L.  89-665,  Title  I,  §  106,  Oct.  15,  1966,  80  Stat.  917. 


§  470k.  Cooperation  between  Council  and  instrumentalities  of  the 
Executive  Branch  of  the  Federal  government 

The  Council  is  authorized  to  secure  directly  from  any  department, 
bureau,  agency,  board,  commission,  office,  independent  establishment  or 
instrumentality  of  the  executive  branch  of  the  Federal  Government  infor¬ 
mation,  suggestions,  estimates,  and  statistics  for  the  purpose  of  sections 
4 7 Oi  to  470n  of  this  title;  and  each  such  department,  bureau,  agency, 
board,  commission,  office,  independent  establishment  or  instrumentality  is 
authorized  to  furnish  such  information,  suggestions,  estimates,  and  statis¬ 
tics  to  the  extent  permitted  by  law  and  within  available  funds.  Pub.L. 
89-665,  Title  II,  §  203,  Oct.  15,  1966,  80  Stat.  918. 
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EXECUTIVE  ORDERS  RELATING  TO  EQUAL  OPPORTUNITY  IN  EMPLOYMENT 
AHD  HOUSING  AND  PROVIDING  FOR  THE  COORDINATION  BY  THE  ATTORNEY  GENERAL 
OF  ENFORCEMENT  OF  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


27  F.R.  11527  et  seq. 


Executive  Order  11063 

EQUAL  OPPORTUNITY  IN  HOUSING 


WHEREAS  the  granting  of  Federal  assistance  for  the  provision, 
rehabilitation,  or  operation  of  housing  and  related  facilities  from 
which  Americans  are  excluded  because  of  their  race,  color,  creed,  or 
national  origin  is  unfair,  unjust,  and  inconsistent  with  the  public 
policy  of  the  United  States  as  manifested  in  its  Constitution  and  laws; 
and 


WHEREAS  the  Congress  in  the  Housing  Act  of  1019  has  declared 
that  the  general  welfare  and  security  of  the  Nation  and  the  health  and 
living  standards  of  its  people  require  the  realization  as  soon  as  feasible 
of  the  goal  of  a  decent  home  and  a  suitable  living  environment  for 
every  American  family ;  and 

WHEREAS  discriminatory  policies  and  practices  based  upon  race, 
color,  creed,  or  national  origin  now  operate  to  deny  many  Americans 
the  benefits  of  housing  financed  through  Federal  assistance  and  as  a 
consequence  prevent  such  assistance  from  providing  them  with  an 
alternative  to  substandard,  unsafe,  unsanitary,  and  overcrowded 
housing;  and 

WHEREAS  such  discriminatory  policies  and  practices  result  in 
segregated  patterns  of  housing  ana  necessarily  produce  other  forms 
of  discrimination  and  segregation  which  deprive  many  Americans  of 
equal  opportunity  in  the  exercise  of  their  unalienable  rights  to  life, 
liberty,  and  the  pursuit  of  happiness;  and 

WHEREAS  the  executive  branch  of  the  Government,  in  faithfully 
executing  the  laws  of  the  United  States  which  authorize  Federal 
financial  assistance,  directly  or  indirectly,  for  the  provision,  rehabili¬ 
tation,  and  operation  of  housing  and  related  facilities,  is  charged  with 
an  obligation  and  duty  to  assure  that  those  laws  are  fairly  admin¬ 
istered  and  that  benefits  thereunder  are  made  available  to  all  Ameri¬ 
cans  without  regard  to  their  race,  color,  creed,  or  national  origin : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  by  the  Constitution  and  laws  of  the 
United  States,  it  is  ordered  as  follows : 

Part  I — Prevention  of  Discrimination 

Section  101.  I  hereby  direct  all  departments  and  agencies  in  the 
executive  branch  of  the  Federal  Government,  insofar  as  their  func¬ 
tions  relate  to  the  provision,  rehabilitation,  or  operation  of  housing 
and  related  facilities,  to  take  all  action  necessary  and  appropriate  to 
prevent  discrimination  because  of  race,  color,  creed,  or  national 
origin— 

(a)  in  the  sale,  leasing,  rental,  or  other  disposition  of  residential 
property  and  related  facilities  (including  land  to  be  developed  for 
residential  use),  or  in  the  use  or  occupancy  thereof,  if  such  property 
and  related  facilities  are — 

(i)  owned  or  operated  by  the  Federal  Government,  or 

(ii)  provided  in  whole  or  in  part  with  the  aid  of  loans,  advances, 
grants,  or  contributions  hereafter  agreed  to  be  made  by  the  Federal 
Government,  or 
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(iii)  provided  in  whole  or  in  part  by  loans  hereafter  insured,  guar¬ 
anteed,  or  otherwise  secured  by  tne  credit  of  t lie  Federal  Government, 
or 

(iv)  provided  by  the  development  or  the  redevelopment  of  real 
property  purchased,  leased,  or  otherwise  obtained  from  a  State  or 
local  public  agency  receiving  Federal  financial  assistance  for  slum 
clearance  or  urban  renewal  with  respect  to  such  real  property  under 
a  loan  or  grant  contract  hereafter  entered  into;  and 

(b)  in  the  lending  practices  with  respect  to  residential  property 
and  related  facilities  (including  land  to  be  developed  for  residential 
use)  of  lending  institutions,  insofar  as  such  practices  relate  to  loans 
hereafter  insured  or  guaranteed  by  the  Federal  Government. 

Sec.  102.  I  hereby  direct  the  Housing  and  Home  Finance  Agency 
and  all  other  executive  departments  and  agencies  to  use  their  good 
offices  and  to  take  other  appropriate  action  permitted  by  law,  includ¬ 
ing  the  institution  of  appropriate  litigation,  if  required,  to  promote 
the  abandonment  of  discriminatory  practices  with  respect  to  residen¬ 
tial  property  and  related  facilities  heretofore  provided  with  Federal 
financial  assistance  of  the  types  referred  to  in  Section  101  (a)  (ii), 
(iii),  and  (iv). 

Part  II — Implementation  by  Departments  and  Agencies 

Sec.  201.  Each  executive  department  and  agency  subject  to  this 
order  is  directed  to  submit  to  the  President’s  Committee  on  Equal 
Opportunity  in  Housing  established  pursuant  to  Part  IV  of  this 
order  (hereinafter  sometimes  referred  to  as  the  Committee),  within 
thirty  days  from  the  date  of  this  order,  a  report  outlining  all  current 
programs  administered  by  it  which  are  affected  by  this  order. 

Sec.  202.  Each  such  department  and  agency  shall  be  primarily 
responsible  for  obtaining  compliance  with  the  purposes  of  this  order 
as  the  order  applies  to  programs  administered  by  it;  and  is  directed 
to  cooperate  with  the  Committee,  to  furnish  it,  in  accordance  with 
law,  such  information  and  assistance  as  it  may  request  in  the  perform¬ 
ance  of  its  functions,  and  to  report  to  it  at  such  intervals  as  the 
Committee  may  require. 

Sec.  203.  Each  such  department  and  agency  shall,  within  thirty 
days  from  the  date  of  this  order,  issue  such  rules  and  regulations, 
adopt  such  procedures  and  policies,  and  make  such  exemptions  and 
exceptions  as  may  be  consistent  with  law  and  necessary  or  appropriate 
to  effectuate  the  purposes  of  this  order.  Each  such  department  and 
agency  shall  consult  with  the  Committee  in  order  to  achieve  such 
consistency  and  uniformity  as  may  be  feasible. 

Part  III — Enforcement 

Sec.  301.  The  Committee,  any  subcommittee  thereof,  and  any  offi¬ 
cer  or  employee  designated  by  any  executive  department  or  agency 
subject  to  this  order  may  hold  such  hearings,  public  or  private,  as 
the  Committee,  department,  or  agency  may  deem  advisable  for  com¬ 
pliance,  enforcement,  or  educational  purposes. 

Sec.  302.  If  any  executive  department  or  agency  subject  to  this 
order  concludes  that  any  person  or  firm  (including  but  not  limited 
to  any  individual,  partnership,  association,  trust,  or  corporation)  or 
any  State  or  local  public  agency  has  violated  any  rule,  regulation, 
or  procedure  issued  or  adopted  pursuant  to  this  order,  or  any  non¬ 
discrimination  provision  included  in  any  agreement  or  contract  pur¬ 
suant  to  any  such  rule,  regulation,  or  procedure,  it  shall  endeavor 
to  end  and  remedy  such  violation  by  informal  means,  including 
conference,  conciliation,  and  persuasion  unless  similar  efforts 
made  by  another  Federal  department  or  agency  have  been  unsuccess¬ 
ful.  In  conformity  with  rules,  regulations,  procedures,  or  policies 
issued  or  adopted  by  it  pursuant  to  Section  203  hereof,  a  department 
or  agency  may  take  such  action  as  may  be  appropriate  under  its  gov¬ 
erning  laws,  including,  but  not  limited  to,  the  following : 
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It  may — 

(a)  cancel  or  terminate  in  whole  or  in  part  any  agreement  or  con¬ 
tract  with  such  person,  firm,  or  State  or  local  public  agency  providing 
for  a  loan,  grant,  contribution,  or  other  Federal  aid,  or  for  the  pay¬ 
ment  of  a  commission  or  fee ; 

(b)  refrain  from  extending  any  further  aid  under  any  program 
administered  by  it  and  affected  by  this  order  until  it  is  satisfied  that 
the  affected  person,  firm,  or  State  or  local  public  agencj'  will  comply 
with  the  rules,  regulations,  and  procedures  issued  or  adopted  pursuant 
to  this  order,  and  any  nondiscrimination  provisions  included  in  any 
agreement  or  contract ; 

(c)  refuse  to  approve  a  lending  institution  or  any  other  lender  as 
a  beneficiary  under  any  program  administered  by  it  which  is  affected 
by  this  order  or  revoke  such  approval  if  previously  given. 

Sec.  303.  In  appropriate  cases  executive  departments  and  agencies 
shall  refer  to  the  Attorney  General  violations  of  any  rules,  regulations, 
or  procedures  issued  or  adopted  pursuant  to  this  order,  or  violations  of 
any  nondiscrimination  provisions  included  in  any  agreement  or  con¬ 
tract,  for  such  civil  or  criminal  action  as  he  maj'  deem  appropriate. 
The  Attorney  General  is  authorized  to  furnish  legal  advice  concerning 
this  order  to  the  Committee  and  to  any  department  or  agency  request¬ 
ing  such  advice. 

Sec.  304.  Any  executive  department  or  agency  affected  by  this  order 
may  also  invoke  the  sanctions  provided  in  Section  302  where  any 
person  or  firm,  including  a  lender,  has  violated  the  rules,  regulations, 
or  procedures  issued  or  adopted  pursuant  to  this  order,  or  tire  non¬ 
discrimination  provisions  included  in  any  agreement  or  contract,  with 
respeetto  any  program  affected  by  this  order  administered  by  any  other 
executive  department  or  agency. 

Part  IV — Establishment  of  tiie  President’s  Committee  on  Equal, 
Opportunity  in  Housing 

Sec.  401.  There  is  hereby  established  the  President’s  Committee  on 
Equal  Opportunity  in  Housing  which  shall  be  composed  of  the  Sec¬ 
retary  of  the  Treasury;  the  Secretary  of  Defense;  the  Attorney 
General;  the  Secretary  of  Agriculture;  the  Housing  and  Home  Fi¬ 
nance  Administrator;  the  Administrator  of  Veterans  Affairs;  the 
Chairman  of  the  Federal  Home  Loan  Bank  Board;  a  member  of  the 
staff'  of  the  Executive  Office  of  the  President  to  be  assigned  to  the 
Committee  by  direction  of  the  President,  and  such  other  members  as 
the  President  shall  from  time  to  time  appoint  from  the  public.  Tho 
member  assigned  by  the  President  from  the  staff  of  the  Executive 
Office  shall  serve  as  the  Chairman  and  Executive  Director  of  the 
Committee.  Each  department  or  agency  head  may  designate  an  al¬ 
ternate  to  represent  him  in  his  absence. 

Sec.  402.  Each  department  or  agency  subject  to  this  order  shall, 
to  the  extent  authorized  by  law  (including  §  214  of  the  Act  of  May  3, 
1945,  59  Stat  134  (31  U.S.C.  091)),  furnish  assistance  to  and  defray 
the  necessary  expenses  of  the  Committee. 

Part  V — Powers  and  Duties  of  tiie  President’s  Committee  on 
Equal  Opportunity  in  Housing 

Sec.  501.  The  Committee  shall  meet  upon  the  call  of  the  Chairman 
and  at  such  other  times  as  may  be  provided  by  its  rules.  It  shall :  (a) 
adopt  rules  to  govern  its  deliberations  and  activities;  (b)  recommend 
general  policies  and  procedures  to  implement  this  order;  (c)  consider 
reports  as  to  progress  under  this  order;  (d)  consider  any  matters 
wliich  may  be  presented  to  it  by  any  of  its  members;  and  (e)  make 
such  reports  to  the  President  as  he  may  require  or  the  Committee 
shall  deem  appropriate.  A  repoit  to  the  President  shall  be  made  at 
least  once  annually  and  shall  include  references  to  tho  actions  taken 
and  results  achieved  by  departments  and  agencies  subject  to  this 
order.  The  Committee  may  provide  for  the  establishment  of  subcom¬ 
mittees  whoso  members  shall  be  appointed  by  the  Chairman. 
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Sec.  502.  (a)  The  committee  shall  take  such  action  as  it  deems 
necessary  ana  appropriate  to  promote  the  coordination  of  the  activ¬ 
ities  of  departments  and  agencies  under  this  order.  Xn  so  doing,  the 
Committee  shall  consider  (he  overall  objectives  of  Federal  legislation 
relating  to  housing  and  the  right  of  every  individual  to  participate 
without  discrimination  because  of  race,  color,  creed,  or  national  origin 
in  the  ultimate  benefits  of  the  Federal  programs  subject  to  this  order. 

(b)  I'hc  Committee  may  confer  with  representatives  of  any  depart¬ 
ment  or  agency,  Slate  or  local  public  agency,  civic,  industry,  or  labor 
group,  or  any  other  group  directly  or  indirectly  affected  by  this  order; 
examine  the  relevant  rules,  regulations,  procedures,  policies,  and 
practices  of  any  department  or  agency  subject  to  Ibis  order  and  make 
such  recommendations  as  may  be  necessary  or  desirable  to  achieve  the 
purposes  of  this  order. 

(c)  The  Committee  shall  encourage  educational  programs  by  civic, 
educational,  religious,  industry,  labor,  and  other  nongovernmental 
groups  to  eliminate  the  basic  causes  of  discrimination  in  housing  and 
related  facilities  provided  with  Federal  assistance. 

Sec.  503.  The  Committee  shall  have  an  executive  committee  con¬ 
sisting  of  the  Committee’s  Chairman  and  two  other  members  desig¬ 
nated  by  him  from  among  the  public  members.  The  Chairman  of 
the  Committee  shall  also  serve  as  Chairman  of  the  Executive  Com¬ 
mittee.  Between  meetings  of  the  Committee,  the  Executive  Com¬ 
mittee  shall  be  primarily  responsible  for  carrying  out  the  functions 
of  the  Committee  and  may  act  for  the  Committee  to  the  extent  author¬ 
ized  by  it. 

Part  YI — Miscell aneous 


Sec.  001.  As  used  in  this  order,  the  term  “departments  and  agencies” 
includes  any  wholly-owned  or  mixed-ownership  Government  corpora¬ 
tion,  and  the  term  “Stale”  includes  the  District  of  Columbia,  the  Com¬ 
monwealth  of  Puerto  Pico,  and  the  territories  of  the  United  States. 

Sec.  G02.  This  order  shall  become  effective  immediately. 


The  White  House, 

No-veinber'20 , 1062. 


John  Fitzgerald  Kennedy 


[F.R  Doc.  G2-116S9 ;  Filed,  Nov.  21,  1902:  1:20  p.in.] 


30  F.R.  12319  et  seq.  Executive  Order  11246 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Under  and  by  virtue  of  the  authority  vested  in  me  as  President  of 
the  United  States  by  the  Constitution  and  statutes  of  the  United 
States,  it  is  ordered  as  follows : 

Part  I — Xondjscktmixation  in  Government  Employment 

Section  101.  It  is  the  policy  of  the  Government  of  the  United 
States  to  provide  equal  opportunity  in  Federal  employment  for  all 
qualified  persons,  to  prohibit  discrimination  in  employment  because 
of  racej  creed,  color,  or  national  origin,  and  to  promote  the  full 
realization  of  equal  employment  opportunity  through  a  positive,  con¬ 
tinuing  program  in  each  executive  department  and  agency.  The 
policy  of  equal  opportunity  applies  to  every  aspect  of  Federal 
employment  policy  and  practice. 

Sec.  102.  The  head  of  each  executive  department  and  agency  shall 
establish  and  maintain  a  positive  program  of  equal  employment 
opportunity  for  all  civilian  employees  ana  applicants  for  employment 
within  his  jurisdiction  in  accordance  with  the  policy  set  forth  in 
Section  101. 
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Sec.  103.  The  Civil  Service  Commission  shall  supervise  and  provide 
leadership  and  guidance  in  the  conduct  of  equal  employment  op¬ 
portunity  programs  for  the  civilian  employees  of  and  applications 
for  employment  within  the  executive  departments  and  agencies  and 
shall  review  agency  program  accomplishments  periodically.  In  order 
to  facilitate  the  achievement  of  a  model  program  for  equal  employ¬ 
ment  opportunity  in  the  Federal  service,  the  Commission  may  consult 
fi'om  time  to  time  with  such  individuals,  groups,  or  organizations  as 
may  be  of  assistance  in  improving  the  Federal  program  and  realizing 
the  objectives  of  this  Part. 

Sec.  101.  The  Civil  Service  Commission  shall  provide  for  the 
prompt,  fair,  and  impartial  consideration  of  all  complaints  of  dis¬ 
crimination  in  Federal  employment  on  the  basis  of  race,  creed,  color, 
or  national  origin.  Procedures  for  the  consideration  of  complaints 
shall  include  at  least  one  impartial  review  within  the  executive  de¬ 
partment  or  agency  and  shall  provide  for  appeal  to  the  Civil  Service 
Commission. 

Sec.  105.  The  Civil  Service  Commission  shall  issue  such  regula¬ 
tions,  orders,  and  instructions  as  it  deems  necessary  and  appropriate 
to  carry  out  its  responsibilities  under  this  Part,  and  the  head  of  each 
executive  department  and  agency  shall  comply  with  the  regulations, 
orders,  and  instructions  issued  by  the  Commission  under  this  Part. 

Part  IT — X ox m scan m i nation  in  Employment  j;y  Government 
Contractors  and  Subcontractors 

SUJU’AR T  A — DUTIES  OE  THE  SECRETARY  OF  LABOR 

Sec.  201.  The  Secretary  of  Labor  shall  be  responsible  for  the  ad¬ 
ministration  of  Parts  11  and  Ill  of  this  Order  and  shall  adopt  such 
rules  and  regulations  and  issue  such  orders  as  he  deems  necessary  and 
appropriate  to  achieve  the  purposes  thereof. 

SUBPART  B - CONTRACTORS'  AGREEMENTS 

Sec.  202.  Except  in  contracts  exempted  in  accordance  with  Section 
201  of  this  Order,  airGovernment  contracting  agencies  shall  include 
in  every  Government  contract  hereafter  entered  into  the  following 
provisions : 

“During  tlie  performance  of  this  contract,  the  contractor  agrees  as  follows: 

“(1)  The  contractor  will  not  discriminate  against  any  employee  or  applicant 
for  employment  because  of  race,  creed,  color,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  ensure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment,  without  regard  to  their  race,  creed, 
color,  or  national  origin.  Such  action  shall  include,  but  no!  be  limited  to  the 
following:  employment,  upgrading,  demotion,  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoff  or  termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  including  apprenticeship.  The  con¬ 
tractor  agrees  to  post  in  conspicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  by  the  contracting  officer  setting  forth 
the  provisions  of  this  nondiscrimination  clause. 

“(2)  The  contractor  will,  in  all  solicitations  or  advertisements  for  employees 
placed  by  or  on  behalf  of  the  contractor,  state  that  all  qualified  applicants  will 
receive  consideration  for  employment  without  regard  to  race,  creed,  color,  or 
national  origin. 

“(3)  The  contractor  will  send  to  each  labor  union  or  representative  of  workers 
with  which  he  has  a  collective  bargaining  agreement  or  other  contract  or  under¬ 
standing,  a  notice,  to  be  provided  by  the  agency  contracting  officer,  advising  the 
labor  union  or  workers’  representative  of  the  contractor’s  commitments  under 
Section  202  of  Executive  Order  No.  11240  of  September  24,  1905,  and  shall  post 
copies  of  the  notice  in  conspicuous  places  available  to  employees  and  applicants 
for  employment. 

“(4)  The  contractor  will  comply  with  all  provisions  of  Executive  Order  No. 
11240  of  Sept.  24,  1905,  and  of  the  rules,  regulations,  and  rele\anl  orders  of  the 
Secretary  of  Labor. 

“(5)  The  contractor  will  furnish  all  information  and  reports  required  by 
Executive  Order  No.  11240  of  September  24,  1905,  and  by  the  rules,  regulations, 
and  orders  of  the  Secretary  of  Labor,  or  pursuant  thereto,  and  will  permit  access 
to  bis  books,  records,  and  accounts  by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to  ascertain  compliance  with  such  rules, 
regulations,  and  orders. 
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"(G)  In  the  event  of  tlie  contractor's  noncoini'liance  with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  such  rules,  regulations,  or  orders,  this 
contract  may  bo  cancelled,  terminated  or  suspended  in  whole  or  in  part  and 
the  contractor  may  be  declared  ineligible  for  further  Government  contracts  in 
accordance  with  procedures  authorised  in  Executive  Order  No.  112  iG  of  Sept. 
24,  19G5,  and  such  other  sanctions  may  he  imposed  and  remedies  involved  as 
provided  in  Executive  Order  No.  112-10  of  September  24,  1965,  or  by  rule,  regula¬ 
tion,  or  order  of  the  Secretary  of  Labor,  or  as  otherwise  provided  by  law. 

“(7)  The  contractor  will  include  the  provisions  of  Paragraphs  (1)  through  (7> 
In  every  subcontract  or  purchase  order  unless  exempted  by  rules,  regulations,  or 
orders  of  the  Secretary  of  Labor  issued  pursuant  to  Section  201  of  Executive 
Order  No.  11240  of  Sept.  24,  1905,  so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor  will  tal>e  such  action  with  respect 
to  any  subcontract  or  purchase  order  as  the  contracting  agency  may  direct  as 
a  means  of  enforcing  such  provisions  including  sanctions  for  noncompUanee : 
Provided,  however,  That  in  the  event  the  contractor  bccop'es  involved  in,  or  is 
threatened  with,  litigation  with  a  subcontractor  or  vendor  as  a  result  of  such 
direction  by  the  contracting  agency,  the  contractor  may  request  the  Lnited 
States  to  enter  into  such  litigation  to  protect  the  interests  of  the  United  States.” 

Sec.  203.  (a)  Each  contractor  having  a  contract  containing  the  pro¬ 
visions  prescribed  in  Section  202  shall  file,  and  shall  cause  each  of  his 
subcontractors  to  file,  Compliance  Reports  with  the  contracting  agency 
or  the  Secretary  of  Labor  as  may  be  directed.  Compliance  Reports 
shall  be  filed  within  such  times  and  shall  contain  such  information  as 
to  the  practices,  policies,  programs,  and  employment  policies,  pro¬ 
grams,  and  employment  statistics  of  the  contractor  and  each  sub¬ 
contractor,  and  shall  be  in  such  form,  as  the  Secretary  of  Labor  may 
prescribe. 

(b)  Bidders  or  prospective  contractors  or  subcontractors  may  be 
required  to  state  whether  they  have  participated  in  any  previous  con¬ 
tract.  subject  to  the  provisions  of  this  Order,  or  any  preceding  similar 
Executive  order,  and  in  that  event  to  submit,  on  behalf  of  themselves 
and  their  proposed  subcontractors,  Compliance  Reports  prior  to  or  as 
an  initial  part  of  tlicii  bid  oi  negotiation  of  a  contract. 

(c)  Whenever  the  contractor  or  subcontractor  has  a  collective  bar¬ 
gaining  agreement  or  other  contract  or  understanding  with  a  labor 
union  or  an  agency  referring  workers  or  providing  or  supervising 
apprenticeship  or  training  for  such  workers,  the  Compliance  Report 
shall  include  such  information  as  to  such  labor  union’s  or  agency’s 
practices  and  policies  affecting  compliance  as  the  Secretary  of  Labor 
may  prescribe :  Provided ,  That  to  the  extent  such  information  is  within 
the  exclusive  possession  of  a  labor  union  or  an  agency  referring  workers 
or  providing  or  supervising  apprenticeship  or  training  and  such  labor 
union  or  agency  shall  refuse  to  furnish  such,  information  to  the  con¬ 
tractor,  the  contractor  shall  so  certify  to  the  contracting  agency  as 
pan  of  its  Compliance  Report  and  shall  set  forth  what  efforts  he  has 
made  to  obtain  such  information. 

(d)  The  contracting  agency  or  the  Secretary  of  Labor  may  direct 
that  any  bidder  or  prospective,  contractor  or  subcontractor  shall  sub¬ 
mit,  as  part  of  his  Compliance  Report,  a  statement  in  writing,  signed 
by  an  authorized  officer  or  agent  on  behalf  of  any  labor  union  or  any 
agency  referring  workers  or  providing  or  supervising  apprenticeship 
or  other  training,  with  which  the  bidder  or  prospective  contractor 
deals,  with  supporting  information,  to  the  effect  that  the  signer’s 
practices  and  policies  do  not  discriminate  on  the  grounds  of  race, 
color,  creed,  or  national  origin,  and  that  the  signer  either  will  affirma¬ 
tively  cooperate  in  the  implementation  of  the  policy  and  provisions 
of  this  Order  or  that  it.  consents  and  agrees  that  recruitment,  employ¬ 
ment,  and  the  terms  and  conditions  of  employment  under  the  pro¬ 
posed  contract  shall  be  in  accordance  with  the  purposes  and  provisions 
of  the  Order.  In  the  event  that  the  union,  or  the  agency  shall  refuse 
to  execute  such  a  statement,  the  Compliance  Report  shall  so  certify 
and’set  forth  what  efforts  have  been  made  to  secure  such  a  statement 
and  such  additional  factual  material  as  the  contracting  agency  or  the 
Secretary  of  Labor  may  require. 


EXECUTIVE  ORDERS  (Continued) 


-126- 


Sec.  204.  The  Secretary  of  Labor  may,  when  he  deems  that  special 
circumstances  in  the  national  interest  so  require,  exempt  a  contracting 
agency  from  the  requirement  of  including  any  or  all  of  the  provisions 
of  Section  202  of  this  Order  in  any  specific  contract,  subcontract,  or 
purchase  order.  The  Secretary  of  Labor  may,  by  rule  or  regula¬ 
tion,  also  exempt  certain  ’  .  :;s  of  contracts,  subcontracts,  or  pur¬ 
chase  orders  (1)  whenever  work  is  to  be  or  has  been  performed  outside 
the  United  States  and  no  recruitment  of  workers  within  the  limits 
of  the  United  States  is  involved;  (2)  for  standard  commercial  sup¬ 
plies  or  raw  materials;  (3)  involving  less  than  specified  amounts  of 
money  or  specified  numbers  of  workers ;  or  (4)  to  the  extent  that  they 
involve  subcontracts  below  a  specified  tier.  The  Secretary  of  Labor 
may  also  provide,  by  rule,  regulation,  or  order,  for  the  exemption 
of  facilities  of  a  contractor  which  are  in  all  respects  separate  and 
distinct  from  activities  of  the  contractor  related  to  the  performance 
of  the  contract:  Provided ,  That  such  an  exemption  will  not  interfere 
with  or  impede  the  effectuation  of  the  purposes  of  fhis  Order:  And 
■provided  further ,  That  in  the  absence  of  such  an  exemption  all  facili¬ 
ties  shall  be  covered  by  the  provisions  of  this  Order. 

SU HEART  C — POWERS  AND  DUTIES  OF  T1IK  SECRETARY  OF  LABOR  AND  THE 
CONTRACTING  AGENCIES 

Sf.c.  205.  Each  contracting  agency  shall  be  primarily  responsible 
for  obtaining  compliance  with  the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  with  respect  to  contracts  entered  into  by  such 
agency  or  its  contractors.  All  contracting  agencies  shall  comply  with 
the  rules  of  the  Secretary  of  Labor  in  discharging  their  primary 
responsibility  for  securing  compliance  with  the  provisions  of  con¬ 
tracts  and  otherwise  with  the  terms  of  this  Order  and  of  the  rules, 
regulations,  and  orders  of  the  Secretary  of  Labor  issued  pursuant  to 
this  Order.  They  are  directed  to  cooperate  with  the  Secretary  of 
Labor  and  to  furnish  the  Secretary  of  Labor  such  information  and 
assistance  as  he  may  require  in  the  performance  of  his  functions  under 
this  Order.  They  are  further  directed  to  appoint  or  designate,  from 
among  the  agency's  personnel,  compliance  officers.  It  shall  be  the 
duty  of  such  officers  to  seek  compliance  with  the  objectives  of  this 
Older  by  conference,  conciliation,  mediation,  or  persuasion. 

Sec.  20G.  (a)  The  Secretary  of  Labor  may  investigate  the  em¬ 
ployment  practices  of  any  Government  contractor  or  subcontractor, 
or  initiate  such,  investigation  by  tho  appropriate  contracting  agency, 
to  determine  whether  or  not  the  contractual  provisions  specified  in 
Section  202  of  this  Order  have  been  violated.  Such  investigation 
shall  be  conducted  in  accordance  with  the  procedures  established  by 
the  Secretary  of  Labor  and  the  investigating  agency  shall  report  to 
the  Secretary  of  Labor  any  action  taken  or  recommended. 

tb)  The  Secretay  of  Labor  may  receive  and  investigate  or  cause 
to  bo  investigated  complaints  by  employees  or  prospective  employees 
of  a  Government  contractor  or  subcontractor  which  allege  discrimina¬ 
tion  contrary  to  the  contractual  provisions  specified  in  Section  202 
of  this  Older.  If  this  investigation  is  conducted  for  the  Secretary 
of  Labor  by  a  contracting  agency,  that  agency  shall  report  to  the' 
Secretary  what  action  has  been  taken  or  is  recommended  with  regard 
to  such  complaints. 

Sec.  207.  The  Secretary  of  Labor  shall  use  his  best  efforts,  directly 
and  through  contracting  agencies,  other  interested  Federal,  State,  and 
local  agencies,  contractors,  and  all  other  available  instrumentalities  to 
cause  any  labor  union  engaged  in  work  under  Government  contracts 
or  any  agency  referring  workers  or  providing  or  supervising  appren¬ 
ticeship  or  training  for  or  in  the  course  of  such  work  to  cooperate  in 
the  implementation  of  the  purposes  of  this  Order.  The  Secretary  of 
Labor  shall,  in  appropriate  cases,  notify  the  Equal  Employment 
Opportunity  Commission,  the  Department  of  Justice,  or  other  appro¬ 
priate  Federal  agencies  whenever  it  has  reason  to  believe  that  the 
practices  of  any  such  labor  organization  or  agency  violate  Title  VI  or 
Title  VII  of  the  Civil  Rights  Act  of  1964  or  other  provision  of  Fed¬ 
eral  law. 
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Sec.  208.  (a)  The  Secretary  of  Labor,  or  any  agency,  officer,  or 
employee  in  tho  executive  branch  of  the  Government  designated  by 
rule,  regulation,  or  order  of  the  Secretary,  may  hold  such  hearings, 
public  or  private,  as  the  Secretary  may  deem  advisable  for  compliance, 
enforcement,  or  educational  purposes. 

(b)  The  Secretary  of  Labor  may  hold,  or  cause  to  be  held,  hearings 
in  accordance  "with  Subsection  (a)  of  this  Section  prior  to  imposing, 
ordering,  or  recommending  the  imposition  of  penalties  and  sanctions 
under  this  Order.  No  order  for  debarment  of  any  contractor  from 
further  Government  contracts  under  Section  209(a)  (6)  shall  be  made 
without  affording  the  contractor  an  opportunity  for  a  hearing. 

SUBPART  D - SANCTIONS  AND  PENALTIES 

Sec.  209.  (a)  In  accordance  with  such  rules,  regulations,  or  orders 
as  the  Secretary  of  Labor  may  issue  or  adopt,  the  Secretary  or  the 
appropriate  contracting  agency  may  : 

(1)  Publish,  or  cause  to  be  published,  the  names  of  contractors  or 
unions  which  it  has  concluded  have  complied  or  have  failed  to  comply 
with  the  provisions  of  this  Order  or  of  the  rules,  regulations,  and 
orders  of  the  Secretary  of  Labor. 

(2)  Recommend  to  the  Department  of  Justice  that,  in  cases  in 
which  there  is  substantial  or  material  violation  or  the  threat  of  sub¬ 
stantial  or  material  violation  of  the  contractual  provisions  set  forth 
in  Section  202  of  this  Order,  appropriate  proceedings  be  brought  to 
enforce  those  provisions,  including  the  enjoining,  within  the  limita¬ 
tions  of  applicable  law,  of  organizations,  individuals,  or  groups  who 
prevent  directly  or  indirectly,  or  seek  to  prevent  directly  or  indirectly, 
compliance  with  the  provisions  of  this  Order. 

(3)  Recommend  to  the  Equal  Employment  Opportunity  Commis¬ 
sion  or  the  Department  of  Justice  that  appropriate  proceedings  be 
instituted  under  Title  VII  of  the  Civil  Rights  Act  of  19G-1. 

(4)  Recommend  to  the  Department  of  Justice  that  criminal  pro¬ 
ceedings  be  brought  for  the  furnishing  of  false  information  to  any  con¬ 
tracting  agency  or  to  the  Secretary  of  Labor  as  the  case  may  be. 

(5)  Cancel,  terminate,  suspend,  or  cause  to  be  cancelled,  terminated, 
or  suspended,  any  contract,  or  any  portion  or  portions  thereof,  for 
failure  of  the  contractor  or  subcontractor  to  comply  with  the  non¬ 
discrimination  provisions  of  the  contract.  Contracts  may  be  cancelled, 
terminated,  or  suspended  absolutely  or  continuance  of  contracts  may 
be  conditioned  upon  a  program  for  future  compliance  approved  by 
the  contracting  agency. 

(6)  Provide  that  any  contracting  agency  shall  refrain  from  enter¬ 
ing  into  further  contracts,  or  extensions  or  other  modifications  of 
existing  contracts,  with  any  noncomplying  contractor,  until  such  con¬ 
tractor  has  satisfied  the  Secretary  of  Labor  that  such  contractor  has 
established  and  will  carry  out  personnel  and  employment  policies  in 
compliance,  with  the  provisions  of  this  Order. 

(b)  Under  rules  and  regulations  prescribed  by  the  Secretary  of 
Labor,  each  contracting  agency  shall  make  reasonable  efforts  within 
a  reasonable  time  limitation  to  secure  compliance  with  the  contract 
provisions  of  this  Order  by  methods  of  conference,  conciliation,  medi¬ 
ation,  and  persuasion  before  proceedings  shall  be  instituted  under 
Subsection  (a)  (2)  of  this  Section,  or  before  a  contract  shall  be  can¬ 
celled  or  terminated  in  whole  or  in  part  under  Subsection  (a)  (5)  of 
this  Section  for  failure  of  a  contractor  or  subcontractor  to  comply 
with  the  contract  provisions  of  this  Order. 

Sec.  210.  Any  contracting  agency  taking  any  action  authorized  by 
this  Subpart,  whether  on  its  own  motion,  or  as  directed  by  the  Secre¬ 
tary  of  Labor,  or  under  the  rules  and  regulations  of  the  Secretary, 
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shall  promptly  notify  the  Secretary  of  such  action.  Whenever  the 
Secretary  of  Labor  makes  a  determ  illation  under  this  Section,  he  shall 
promptly  notify  the  appropriate  contracting  agency  of  the  action 
recommended.  The  agency  shall  take  such  action  and  shall  report 
the  results  thereof  to  the  Secretary  of  Labor  within  such  time  as  the 
Secretary  shall  specify. 

Sec.  211.  If  the  Secretary  shall  so  direct,  contracting  agencies  shall 
not  enter  into  contracts  with  any  bidder  or  prospective  contractor 
unless  the  bidder  or  prospective  contractor  has  satisfactorily  complied 
with  the  provisions  of  this  Order  or  submits  a  program  for  compliance 
acceptable  to  the  Secretary  of  Labor  or,  if  the  Secretary  so  authorizes, 
to  the  contracting  agency. 

Sec.  212.  Whenever  a  contracting  agency  cancels  or  terminates  a 
contract,  or  whenever  a  contractor  has  been  debarred  from  further 
Government  contracts,  under  Section  209(a)(0)  because  of  noncom¬ 
pliance  with  the  contract  provisions  with  regard  to  nondiscrimination, 
the  Secretary  of  Labor,  or  the  contracting  agency  involved,  shall 
promptly  notify  the  Comptroller  General  of  the  United  States.  Any 
such  debarment  may  bo  rescinded  by  the  Secretary  of  Labor  or  by 
the  contracting  agency  which  imposed  the  sanction. 

SUBl’ART  K — CERTIFICATES  OF  MERIT 

Sec.  213.  The  Secretary  of  Labor  may  provide  for  issuance  of  a 
United  States  Government  Certificate  of  Merit  to  employers  or  labor 
unions,  or  other  agencies  which  are  or  may  hereafter  be  engaged  in 
work  under  Government  contracts,  if  the  Secretary  is  satisfied  that 
the  personnel  and  employment  practices  of  the  employer,  or  that  the 
personnel,  training,  apprenticeship,  membership,  grievance  and  rep¬ 
resentation,  upgrading,  and  other  practices  and  policies  of  the  labor 
union  or  other  agency  conform  to  the  purposes  and  provisions  of  this 
Order. 

Six:.  21-1.  Any  Certificate  of  Merit  may  at  any  time  be  suspended 
or  revoked  by  the  Secretary  of  Labor  if  the  holder  thereof,  in  the 
judgment  of  the  Secretary,  has  failed  to  comply  with  the  provisions 
of  this  Order. 

Sec.  215.  The  Secretary  of  Labor  may  provide  for  the  exemption 
of  any  employer,  labor  union,  or  other  agency  from  any  reporting 
requirements  imposed  under  or  pursuant  to  this  Order  if  such  em¬ 
ployer,  labor  union,  or  other  agency  has  been  awarded  a  Certificate 
of  Merit  which  has  not  been  suspended  or  revoked. 

Part  III — Nondiscrimination  Provisions  in  Federally  Assisted 
Construction  Contracts 

Sec.  301.  Each  executive  department  and  agency  which  adminis¬ 
ters  a  program  involving  Federal  financial  assistance  shall  require 
as  a  condition  for  the  approval  of  any  grant,  contract,  loan,  insurance, 
or  guarantee  thereunder,  which  may  involve  a  construction  contract, 
that  the  applicant  for  Federal  assistance  undertake  and  agree  to 
incorporate,  or  cause  to  be  incorporated,  into  all  construction  contracts 
paid  for  in  whole  or  in  part  with  funds  obtained  from  the  Federal 
Government  or  borrowed  on  the  credit  of  the  Federal  Government 
pursuant  to  such  grant,  contract,  loan,  insurance,  or  guarantee,  or 
undertaken  pursuant  to  any  Federal  program  involving  such  grant, 
contract,  loan,  insurance,  or  guarantee,  the  provisions  prescribed  for 
Government  contracts  by  Section  20o'pf  this  Order  or  such  modification 
thereof,  preserving  in  substance  the  contractor’s  obligations  there¬ 
under,  as  may  be  approved  by  the  Secretary  of  Labor,  together  with 
such  additional  provisions  as  the  Secretary  deems  appropriate  to 
establish  and  protect  the  interest  of  the  United  States  in  the  enforce¬ 
ment  of  those  obligations.  Each  such  applicant  shall  also  undertake 
and  agree  (1)  to  assist  and  cooperate  actively  with  the  administering 
department  or  agency  and  the  Secretary  of  Labor  in  obtaining  the 
compliance  of  contractors  and  subcontractors  with  those  contract 
provisions  and  with  the  rules,  regulations,  and  relevant  orders  of  the 
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Secrelary,  (2)  to  obtain  and  to  furnish  to  the  administering  depart¬ 
ment.  or  agency  and  to  the  Secretary  of  Labor  such  information  as  they 
may  require  for  the  supervision  of  such  compliance,  (3)  to  carry  out 
sanctions  and  penalties  for  violation  of  such  obligations  imposed  upon 
contractors  and  subcontractors  by  the  Secretary  of  Labor  or  the  ad¬ 
ministering  department  or  agency  pursuant  to  Part  II,  Subpart  D, 
of  this  Order,  and  (4)  to  refrain  from  entering  into  any  contract- 
subject  to  this  Order,  or  extension  or  other  modification  of  such  a 
contract  with  a  contractor  debarred  from  Government  contracts  under 
Part  II,  Subpart  D,  of  this  Order. 

Skc.  302.  (a)  “Construction  contract”  as  used  in  this  Order  means 
any  contract  for  the  construction,  rehabilitation,  alteration,  conver¬ 
sion,  extension,  or  repair  of  buildings,  highways,  or  other  improve¬ 
ments  to  real  property. 

(b)  The  provisions  of  Part  II  of  this  Order  shall  apply  to  such 
construction  contracts,  and  for  purposes  of  such  application  the  ad¬ 
ministering  department  or  agency  shall  be  considered  the  contracting 
agency  referred  to  therein. 

(c)  The  term  “applicant”  as  used  in  this  Order  means  an  applicant 
for  Federal  assistance  or,  as  determined  by  agency  regulation,  other 
program  participant,  with  respect  to  whom  an  application  for  any 
grant,  contract,  loan,  insurance,  or  guarantee  is  not  finally  acted  upon 
prior  to  the  effective  date  of  this  Part,  and  it  includes  such  an 
applicant  after  he  becomes  a  recipient  of  such  Federal  assistance. 

Skc.  303.  (a)  Each  administering  department  and  agency  shall 
be  responsible  for  obtaining  the  compliance  of  such  applicants  with 
their  undertakings  under  this  Order.  Each  administering  depart¬ 
ment  and  agency  is  directed  to  cooperate  with  the  Secretary  of  Labor, 
and  to  furnish  the  Secretary  such  information  and  assistance  as  he 
may  require  in  the  performance  of  his  functions  under  this  Order. 

(b)  In  the  event  an  applicant  fails  and  refuses  to  comply  with  his 
undertakings,  the  administering  department  or  agency  may  take  any 
or  all  of  the  following  actions:  (1)  cancel,  terminate,  or  suspend  in 
whole  or  in  part  the  agreement,  contract,  or  other  arrangement  with 
such  applicant  with  respect  to  which  the  failure  and  refusal  occurred; 
(2)  refrain  from  extending  any  further  assistance  to  the  applicant 
under  the  program  with  respect  to  which  the  failure  or  refusal 
occurred  until  satisfactory  assurance  of  future  compliance  has  been 
received  from  such  applicant;  and  (3)  refer  the  case  to  the  Depart¬ 
ment  of  Justice  for  appropriate  legal  proceedings. 

(c)  Any  action  with  respect  to  an  applicant  pursuant  to  Subsection 
(b)  shall  be  taken  in  conformity  with  Section  602  of  the  Civil  Rights 
Act  of  1964  (and  the  regulations  of  the  administering  department  or 
agency  issued  thereunder),  to  the  extent  applicable.  In  no  case  shall 
action  be  taken  with  respect  to  an  applicant  pursuant  to  Clause  (1) 
or  (2)  of  Subsection  (b)  without  notice  and  opportunity  for  hearing 
before  the  administering  department  or  agency. 

Sec.  304.  Any  executive  department  or  agency  which  imposes  by 
rule,  regulation,  or  order  requirements  of  nondiscrimination  in  em¬ 
ployment,  other  than  requirements  imposed  pursuant  to  this  Order, 
may  delegate  to  the  Secretary  of  Labor  by  agreement  such  responsibili¬ 
ties  with  respect  to  compliance  standards,  reports,  and  procedures  as 
would  tend  to  bring  the  administration  of  such  requirements  into  con¬ 
formity  with  the  administration  of  requirements  imposed  under  this 
Order:  Provided,  That  actions  to  effect  compliance  by  recipients  of 
Federal  financial  assistance  with  requirements  imposed  pursuant  to 
Title  VI  of  the  Civil  Rights  Act  of  1964  shall  be  taken  in  conformity 
with  the  procedures  and  limitations  prescribed  in  Section  602  thereof 
and  the  regulations  of  the  administering  department  or  agency  issued 
thereunder. 
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Part  IV — Miscellaneous 

Sec.  401.  The  Secretary  of  Labor  may  delegate  to  any  officer,  agency, 
or  employee  in  the  Executive  branch  of  the  Government,  any  function 
or  duty  of  the  Secretary  under  Parts  II  and  III  of  this  Order,  except 
authority  to  promulgate  rules  and  regulations  of  a  general  nature. 

Sec.  402.  The  Secretary  of  Labor  shall  provide  administrative 
support  for  the  execution  of  the  program  known  as  the  “Plans  for 
Progress.” 

Sec.  403.  (a)  Executive  Orders  Nos.  10590  (January  19,  1955), 
10722  (August  5, 1957) ,  10925  (March  6, 1961) ,  11114  (June  22, 19G3), 
and  11102  (July  28,  1 904) ,  are  hereby  superseded  and  the  President’s 
Committee  on  Equal  Employment  Opportunity  established  by  Ex¬ 
ecutive  Order  No.  10925  is  hereby  abolished.  All  records  and  property 
in  the  custody  of  the  Committee  shall  be  transferred  to  the  Civil  Service 
Commission  and  the  Secretary  of  Labor,  as  appropriate. 

(b)  Nothing  in  this  Order  shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed  under  or  pursuant  to  any  Execu¬ 
tive  Order  superseded  by  this  Order.  All  rules,  regulations,  orders, 
instructions,  designations,  and  other  directives  issued  by  the  Presi¬ 
dent’s  Committee  on  Equal  Employment  Opportunity  and  those  issued 
by  the  heads  of  various  departments  or  agencies  under  or  pursuant  to 
any  of  the  Executive  orders  superseded  by  this  Order,  shall,  to  the 
extent  that  they  are  not  inconsistent  with  this  Order,  remain  in  full 
force  and  effect  unless  and  until  revoked  or  superseded  by  appropriate 
authority.  References  in  such  directives  to  provisions  of  the  super¬ 
seded  orders  shall  be  deemechto  be  references  to  the  comparable  provi¬ 
sions  of  this  Order. 

Sec.  404.  The  General  Services  Administration  shall  take  appropri¬ 
ate  action  to  revise  the  standard  Government  contract  forms  to  accord 
with  the  provisions  of  this  Order  and  of  the  rules  and  regulations  of 
the  Secret  ary  of  Labor. 

Sec.  405.  This  Order  shall  become  effective  thirty  days  after  the 
date  of  this  Order. 

Lyndon  B.  Johnson 

The  White  House, 

September  24,  1965. 

tF.n.  Doc.  05-10240 ;  Filed,  Sept.  24,  100-5;  4:18  p.m.J 
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Executive  Crder  11246 


1293?  et  seq. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
Correction 


Two  typographic  il  errors  in  Executive  Order  No.  1121a  of  Septem¬ 
ber  2-1, 1905  (30  E.li.  12319),  are  collected  as  follows: 

1.  In  Section  202  the  word  “involved”  in  paragraph  (C)  of  the 
quoted  contract  provisions  is  corrected  to  read  “invoked 

2.  In  Section  301  llic  reference  to  “Section  203”  is  corrected  to  read 
“Section  202”. 
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32  F.R.  14303  et  seq.  Executive  Order  11375 

AMtNDING  EXECUTIVE  ORDEk  NO  11246,  RELATING  TO  EQUAL 
EMPLOYMENT  OPPORTUNITY 

It  is  tire  policy  of  the  United  States  Government  to  provide  equal 
opportunity  in  Federal  employment  and  in  employment  by  Federal 
contractors*  cn  the  basis  of  merit  and  without  discrimination  because 
of  race,  color,  rcligior,  sex  or  national  origin. 

The  Congress,  by  enacting  Title  VII  of  the  Civil  Rights  Act  of  1964, 
enunciated  a  national  policy  of  equal  employment  opportunity  in  pri¬ 
vate  employment,  without  discrimination  because  of  race,  color,  re¬ 
ligion,  sex  or  natic  nal  origin. 

Executive  Order  No.  1124G  1  of  September  24,  1965,  carried  forward 
a  program  of  equal  employment  opportunity  in  Government  employ¬ 
ment,  employment  by  Federal  contractors  and  subcontractors  and 
employment  under  Federally  assisted  construction  contracts  regardless 
of  race,  creed,  color  or  national  origin. 

It  is  desirable  that  the  equal  employment  opportunity  programs 
provided  for  in  Executive  Order  No.  11246  expressly  embrace  discrimi¬ 
nation  on  account  of  sex. 

NCFY,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States  by  the  Constitution  and  statutes  of  the 
United  States,  it.  is  ordered  that  Executive  Order  No.  11246  of  Sep¬ 
tember  24, 1965,  be  amended  as  follows : 

(1)  Section  101  of  Part  I,  concerning  nondiscrimination  in  Gov¬ 
ernment  employment,  is  revised  to  read  as  follows : 

“Sec.  101.  It  is  the  policy  of  the  Government  of  the  United 
States  to  provide  equal  opportunity  in  Federal  employment  for  all 
qualified  persons,  to  prohibit  discrimination  in  employment  because 
of  race,  color,  religion,  sex  or  national  origin-,  and  to  promote  the  full 
realization  of  equal  employment  opportunity  through  a  positive,  con¬ 
tinuing  program  in  each  executive  department  and  agency.  The  policy 
of  equal  opportunity  applies  to  every  aspect  of  Federal  employment 
policy  and  practice.” 

(2)  Section  104  of  Part  I  is  revised  to  read  as  follows : 

“Sec.  104.  The  Civil  Service  Commission  shall  provide  for  the 
prompt,  fair,  and  impartial  consideration  of  all  complaints  of  dis¬ 
crimination  in  Federal  employment  on  the  basis  of  race,  color,  religion, 
sex  or  national  origin.  Procedures  for  the  consideration  of  complaints 
shall  include  at  least  one  impartial  review  within  the  executive  depart¬ 
ment  or  agency  and  shall  provide  for  appeal  to  the  Civil  Service 
Commission.” 

_  (3)  Paragraphs  (1)  and  (2)  of  the  quoted  required  contract  pro- 
visiom  in  section  2C1  of  Part  II,  concerning  nondiscrimination  in 
employment  by  Government  contractors  and  subcontractors,  are 
revised  to  read  as  follows : 

“fl)  The  contractor  will  not  discriminate  against  any  employee  or 
applicant  for  employment  because  of  race,  color,  religion,  sex,  or 
national  orig-u.  The  contractor  will  take  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that  employees  are  treated  during 
employment,  without  regard  to  their  race,  color,  religion,  sex  or 
national  origin.  Such  action  shall  include,  but  not  be  limited  to  the 
following :  employment,  upgrading,  demotion,  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff  or  termination;  rates  of  pay 
or  other  forms  of  compensation;  and  selection  for  framing,  including 
apprenticeship.  The  contractor  agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for  employment,  notices  to  be 
provided  by  the  contracting  officer  setting  forth  (he  provisions  of  this 
nondiscrimination  clause. 


1 30  F.R.  12319 ;  3  CFR,  1964-19C5  Comp.,  p.  339. 
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“(2)  The  contractor  will,  in  all  solicitations  or  advertisements  for 
employees  placed  by  or  on  behalf  of  the  contractor,  state  that  all  quali¬ 
fied  applicants  will  receive  consideration  for  employment  without 
regard  to  race,  color,  religion,  sex  or  national  origin.”  (4)  Section  203 
(d)  of  Part  II  is  revised  to  read  as  follows : 


“(d)  The  contracting  agency  or  the  Secretary  of  Labor  may  direct 
that  any  bidder  or  prospective  contractor  or  subcontractor  shall  sub¬ 
mit,  as  part  of  his  Compliance  Report,  a  statement  in  writing,  signed 
by  an  authorized  officer  or  agent  on  behalf  of  any  labor  union  or  any 
agency  referring  workers  or  providing  or  supervising  apprenticeship 
or  other  training,  with  which  the  bidder  or  prospective  contractor 
deals,  with  supporting  information,  to  the  effect  that  the  signer’s 
practices  and  policies  do  not  discriminate  on  the  grounds  of  race,  color, 
religion,  sex  or  national  origin,  and  that  the  signer  either  will  affirma¬ 
tively  cooperate  in  the  implementation  of  the  policy  and  previsions  of 
this  order  or  that  it  consents  and  agrees  that  recruitment,  employment, 
and  the  terms  and  conditions  of  employment  under  the  proposed  con¬ 
tract  shall  be  in  accordance  with  the  purposes  and  provisions  of  the 
order.  In  the  event  that  the  union,  or  the  agency  shall  refuse  to  execute 
such,  a  statement,  the  Compliance  Report  snail  so  certify  and  set  forth 
what  efforts  have  been  made  to  secure  such  a  statement  and  such  addi¬ 
tional  factual  material  as  the  contracting  agency  or  the  Secretary  of 
Labor  may  require.” 

The  amendments  to  Part  I  shall  be  effective  30  days  after  the  date 
of  this  order.  The  amendments  to  Part  II  shall  be  effective  one  year 
after  the  date  of  this  order. 


The  White  House, 

October  13,  1967. 


[FJ&.  Doc.  67-12335;  Filed,  Oct.  13,  1967  ;  5:10  p.m.j 


30  F.R.  12327  Executive  Order  11247 

PROVIDING  FO.:  7ME  COORDINATION  EY  THE  ATTORNEY  GENERAL  OF 
ENFORCEMENT  OF  TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

WHEREAS  the  Departments  and  agencies  of  the  Federal  Govern¬ 
ment  have  adopted  uniform  and  consistent  regulations  implementing 
Title  VI  of  (he  Civil  Rights  Act  of  19G4  and,  in  cooperation  with  the 
President's  Council  on  Equal  Opportunity,  have  embarked  on  a 
coordinated  program  of -enforcement  of  the  provisions  of  that  Title, 

WHEREAS  the  issues  hereafter  arising  in  connection  with  coordi¬ 
nation  of  the  activities  of  the  departments. and  agencies  under  that 
Title  will  bo  predominantly  legal  in  character  and  in  many  cases  will 
be  related  to  judicial  enforcement ;  and 

WHEREAS  the  Attorney  General  is  the  chief  law  officer  of  the 
Federal  Government  and  is  charged  with  the  duty  of  enforcing  the 
laws  of  the  United  States : 

NOW,  THEREFORE,  by  virtue  of  the  authority  Vested  in  me  as 
President  of  the  United  States  by  the  Constitution  and  laws  of  the 
United  States,  it  is  ordered  as  follows : 
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StCTiON  1.  The  Attorney  General  shall  assist  Federal  departments 
and  agencies  to  coordinate  their  programs  and  activities  and  adopt 
consistent  and  uniform  policies,  practices,  and  procedures  with  respect 
to  the  enforcement  cf  Title  VI  of  the  Civil  Eights  Act  of  1964.  He  may 
promulgate  such  rules  and  regulations  as  he  shall  deem  necessary  to 
carry  out  his  fune-  ions  under  this  Order, 

Sr,c.  2.  Each  Federal  department  and  agency  shall  cooperate  with 
the  Attorney  General  in  the  performance  of  his  functions  under  this 
Order  and  shall  furnish  him  snch  reports  and  information  as  he  may 
request. 

Sec.  3.  Effective  30  days  from  the  date  of  this  Order,  Executive 
Order  No.  11197  of  February  5, 1965,  is  revoked.  Such  records  of  the 
Presidents  Council  on  Equal  Opportunity  as  may  pertain  tc  the 
enforcement  of  Title  VI  of  the  Civil  Eights  Act  of  1961  shall  be  trans¬ 
ferred  to  the  Attorney  General. 


Sec.  4.  All  rules,  regulations,  orders,  instructions,  designations  and 
other  directives  issued  by  the  President’s  Council  on  Equal  Oppor¬ 
tunity  relating  to  the  implementation  of  Title  VI  of  the  Civil  Eights 
Act  of  1964  shall  remain  in  full  force  and  effect  unless  and  until 
revoked  or  superseded  by  directives  of  the  Attorney  General. 


Lyndon  B.  Johnson 


The  TVhite  House, 

September  2  4,  ICtGo. 

[F.R.  Doc.  05-10341 ;  Filed,  Sept.  24°  1965 ;  4 : 18  p.m.] 
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